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The  Assessment  of  Property 

FOR  Taxation. 


1901. 


ANNOTATED  BY  THOMAS  B.  BUSKIRK. 


INDIANAPOLIS  : 
1901. 


Laws  of  Taxation. 


AN  ACT  concerning  taxation,  repealing  all  laws  in  conflict  there- 
with, and  declaring  an  emergency. 

[Approved  March  6,  1891.] 

Section  1.  Be  it  enacted  hy  the  General  Assembly  o/poiisand 
the  State  of  Indiana,  That  all  taxes  for  the  support  of  the  aMes®ed.‘“  ^ 
government  of  this  State  shall  be  assessed  on  polls  and  on 
property  listed  and  valued  in  an  equal  and  ratable  propor- 
tion (except  such  stocks  and  other  property  as  may  be  spe- 
cifically taxed)  in  the  following  manner,  namely:  The 

amount  necessary  and  proper  to  be  charged  on  each  poll 
and  on  each  hundred  dollars’  worth  of  property,  for  State 
expenditures  and  for  school  purposes,  shall,  from  time  to 
time,  be  fixed  by  law;  and  the  amount  to  be  charged  on 
each  poll  and  on  each  one  hundred  dollars’  worth  of  prop- 
erty for  county  expenditures  shall  be  determined  by  the 
Board  of  County  Commissioners  at  their  annual  meeting 
in  September. 

The  Constitution  does  not  require  a uniform  method  of  valuation  of 
property  for  taxation,  but  only  such  a method  as  will  insure  a just  valu- 
ation. Louisville,  etc.,  R.  R.  Co.  v.  State  ex  rel.,  25  Ind.  177. 

It  is  not  necessary  that  the  rate  of  taxation  shall  be  uniform 
throughout  the  State,  but  it  is  only  required  that  the  rate  of  assessment 
and  taxation  shall  be  uniform  and  equal  throughout  the  locality  In  which 
the  tax  is  levied.  Bright  v.  McCullough,  27  Ind.  223;  Palmer  v.  Stumph, 

29  Ind.  329;  Gilson  v.  Board,  128  Ind.  65. 

The  right  of  the  State  to  tax  its  citizens,  and  their  duty  to  pay  the 
same,  does  not  rest  upon  contract,  but  is  limited  only  by  the  fundamental 
law  of  the  State.  DePauw  v.  New  Albany,  22  Ind.  204. 

Neither  the  United  States  nor  a State  can  tax  the  machinery  or 
agencies  employed  by  the  other  in  the  exercise  of  its  governmental  pow- 
ers and  functions.  State  ex  rel.  v.  Garton,  32  Ind.  1. 

The  power  of  taxation  is  vested  in  the  Legislature,  and  it  has  the  right 
to  provide  for  the  rate  to  be  assessed  and  the  locality  or  district  upon  which 
the  taxes  are  to  be  imposed,  and  courts  can  not  interfere  with  such  legis- 
lative acts  upon  the  ground  that  they  impose  oppressive  taxes  upon  the 
taxpayers,  so  long  as  the  Legislature  keeps  within  the  limits  of  its 
authority  and  violates  no  express  provision  of  the  Constitution.  Board, 
etc.,  et  al.  v.  State  ex  rel.  Brown,  147  Ind.  476. 
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LAWS  OP  taxation. 


Paid  up  non-forfeitable  and  partly  paid  up  life  insurance  policies 
are  not  subject  to  taxation,  as  there  is  no  statute  providing  any  regula- 
tion for,  or  any  manner  of,  assessing  or  valuing  such  policies.  State 
Board  of  Tax  Commissioners  v.  Holiday,  150  Ind.  216. 

Sec.  2.  A poll-tax  shall  be  assessed  upon  every  male 
inhabitant  of  this  State  between  the  ages  of  twenty-one 
and  fifty  years,  and  every  person  shall  be  listed  for  his 
ix)ll-tax  in  the  township,  toAvn  or  city  of  his  residence. 

A poll-tax  is  a lien  upon  the  real  estate  of  the  person  assessed  with 
such  tax.  Isaacs  v.  Decker,  41  Ind.  410. 

Persons  temporarily  absent  from  the  State,  no  matter  for  how  long, 
do  not  lose  their  residence  and  are  subject  to  taxation  here.  Culbertson 
V.  Board,  52  Ind.  361. 

Sec.  3.  All  property  within  the  jurisdiction  of  this 
State,  not  expressly  exempted,  shall  be  subject  to  taxation. 

It  is  a legislative  power  to  select  the  subjects  for  taxation,  and  the 
Constitution  imposes  the  duty  and  limitation  upon  the  Legisiature  of 
providing  by  law  regulations  or  methods  for  a just  valuation  of  all  prop- 
erty, both  real  and  personal,  and  where  the  Legislature  does  not  pre- 
scribe such  regulations  as  to  any  particular  species  of  property  such 
property  can  not  be  taxed.  State  Board  of  Tax  Commissioners  v.  Holi- 
day. 150  Ind.  216. 

Property  temporarily  in  this  State  awaiting  shipment  to  the  residence 
of  the  owner  outside  of  this  State  is  not  subject  to  taxation  here. 
Standard  Oil  Co.  v.  Bachelor,  89  Ind.  1;  Herron  v.  Keeran,  59  Ind.  472. 

But  where  property  is  collected  even  though  it  may  be  at  the  point  of 
final  shipment,  to  await  indefinitey  the  owner’s  pleasure  or  the  rise  of 
markets,  or  to  undergo  a partial  process  of  manufacture,  or  for  any  other 
cause  having  no  relation  to  the  preparation  for,  or  facilities  or  exigencies 
of,  transportation,  it  will  be  held  to  have  acquired  a situs,  making  it  sub- 
ject to  taxation  here.  Standard  Oil  Co.  v.  Combs,  96  Ind.  179;  Board,  etc., 
V.  Standard  Oil  Co.,  103  Ind.  302. 

It  is  the  credit,  not  the  debt,  to  which  value  attaches  and  which  is 
taxable,  and  it  makes  no  difference,  for  the  purposes  of  taxation,  where 
the  debtor  lives  or  where  the  debt  was  contracted,  provided,  only,  that 
the  note  or  other  evidence  of  the  amount  due  the  creditor  is,  itself,  within 
the  jurisdiction  of  the  State.  Buck  et  al.,  Trustees,  v.  Miller,  Treasurer, 
147  Ind.  586. 

Certificates  representing  moneys  invested  in  purchases  at  sales  are 
property,  and  are  taxable  under  the  tax  laws  of  this  State,  as  are,  also, 
Sheriff  Sale  Certificates.  State  ex  rel.,  Goodman,  Prosecuting  Attorney, 
v.  Halter,  149  Ind.  292. 

It  is  within  the  legislative  power  to  make  money,  stocks  and  choses 
in  action  outside  of  this  State,  and  belonging  to  residents  of  this  State, 
taxable  in  this  State.  Boyer  v,  Jones,  14  Ind.  354. 

Where  notes  or  other  choses  in  action  are  in  this  State  temporarily, 
or  in  the  hands  of  an  attorney  for  collection,  and  the  credits  thereof  are 
owned  and  held  in  another  State  by  a non-resident  of  this  State,  the 
notes  or  bonds  so  owned  and  held  can  not  be  taxed  here,  although  se- 
cured by  liens  on  property  in  this  State.  Buck  et  al.,  Trustees,  v.  Miller, 
Treasurer,  147  Ind.  586. 

Where  a business  of  buying  and  selling  property,  making  loans  and 
investments,  and  collecting  and  reloaning  the  money  is  conducted,  and 
the  notes  and  mortgages  so  used  are  retained  in  this  State,  they  will  be 
subject  to  taxation  in  this  State,  although  the  owner  thereof  may  have 
his  residence  in  another  State,  whether  such  business  be  conducted  by 
him  in  person  or  by  an  agent.  Buck  et  al.,  Trustees,  v.  Miller,  Treasurer, 
147  Ind.  586. 

Evidence  of  debts  held  by  non-residents  of  this  State  against  a resi- 
dent of  this  State  and  secured  by  a mortgage  on  lands  in  this  State,  are 
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not  within  the  jurisdiction  of  this  State  and  are  not  taxable  here.  Senour 
V.  Ruth,  140  Ind.  318. 

Where  property  is  collected  from  one  or  more  points,  by  any  means 
of  transportation,  and  is  awaiting  the  necessary  preparations  and  facili- 
ties for  further  transportation,  it  will  be  deemed  to  be  in  transit  while  so 
detained,  and  not  liable  to  taxation.  Board,  etc.,  v.  Standard  Oil  Co., 

103  Ind.  302. 

[1895,  p.  21.  In  force  February  23, 1895.] 

Sec.  4.  For  the  purpose  of  taxation  real  property  shall  Realty 
include  all  lands  within  the  State  and  all  buildings  and 
fixtures  thereon  and  appurtenances  thereto  excepting  in 
cases  otherwise  expressly  provided  by  law;  personal  prop- 
erty shall  include  all  goods  and  chattels  within  the  State,  Personalty 
all  ships,  boats  and  vessels  belonging  to  inhabitants  of  this  defined. 
State  whether  at  home  or  abroad,  and  their  appurtenances; 
all  goods,  chattels  and  effects  belonging  to  inhabitants  of 
this  State  situate  without  this  State,  except  the  property 
actually  and  permanently  invested  in  business  in  another 
State  shall  not  be  included;  all  indebtedness  due  to  inhab- 
itants of  this  State  above  the  amounts  respectively  owed  by 
them  whether  such  indebtedness  is  due  from  individuals 
or  corporations,  public  or  private,  and  whether  such  debtors 
reside  within  or  without  the  State;  all  shares  in  corpora- 
tions organized  under  the  laAvs  of  this  State  when  the  prop- 
erty of  such  corporations  is  not  exempt  or  is  not  taxable  to 
the  corporation  itself;  all  shares  in  banks  organized  in  this 
State  under  any  law  of  the  United  States,  but  in  estimating 
the  value  of  such  shares  deductions  shall  be  made  of  the 
value  of  all  real  estate  taxed  to  the  bank;  all  shares  in  for- 
eign corporations  except  National  Banks,  owned  by  inhab- 
itants of  the  State;  all  moneys;  all  circulating  notes  of 
National  Banking  Associations  and  United  States  legal  ten- 
der notes  and  other  notes  and  certificates  of  the  United 
States  payable  on  demand  and  circulating  or  intended  to 
circulate  as  currency;  all  annuities  and  royalties;  all  inter- 
ests owned  by  individuals  in  lands,  the  fee  of  which  is  in 
this  State  or  in  the  United  States,  except  as  hereinafter 
provided.  Property  exempted  from  taxation  by  the  laws 
of  the  United  States  shall  not  be  included.  Shares  in  cor- 
porations, all  the  property  of  which  is  taxable  to  the  cor- 
poration itself,  shall  not  be  assessed  to  the  shareholder. 

Lands  sold  by  the  State,  including  lands  forfeited  to  the  Lands  sold 
sinking  fund,  the  university  fund  and  all  other  trust  funds,  though^not® 
though  not  granted  or  conveyed,  shall  be  assessed  in  the 
same  manner  as  if  actually  conveyed.  All  lands  reserved  Lands 
to  or  for  any  individual  by  any  treaty  between  the  United  the'^xfnUed 
States  and  any  Indian  tribe  or  nation  shall  be  liable  te  States  taxed, 

1/  f|0|l 

taxation  from  the  time  such  treaty  shall  have  been  con- 
firmed. 
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[1893.  p.  12.  In  force  January  31,  1893.] 


Sec.  5.  The  following  property  shall  be  exempt  from 
taxation : 

First.  The  property  of  the  United  States  and  of  this 
State. 

Second.  The  property  of  any  county,  city,  town  or 
township. 

Third.  All  lands  granted  for  the  use  of  the  common 
schools,  so  long  as  the  same  shall  remain  iinsold. 

Fourth.  The  personal  property  and  real  estate  of  every 
manual  labor  school  or  college  incoriX)rated  within  this 
State  when  used  or  occupied  for  the  purpose  for  which  it 
was  incorporated,  such  real  estate  not  to  exceed  three  hun- 
dred and  twenty  acres. 

Fifth.  Every  building  used  and  set  apart  for  educa- 
tional, literary,  scientific  or  charitable  purposes  by  any  in- 
stitution or  by  any  individual  or  individuals,  association  or 
incorjx>ration,  or  iised  for  the  same  purpose  by  any  town, 
township,  city  or  county,  and  the  tract  of  land  on  which 
such  building  is  situate;  also  the  lands  purchased  with  the 
Iona  fide  intention  of  erecting  buildings  for  such  use 
thereon,  not  exceeding  forty  acres;  also  the  personal  prop- 
erty, endowment  funds,  and  interest  thereon,  belonging  to 
any  institution,  town,  township,  city,  or  county  and  con- 
nected with,  used  or  set  apart  for  any  of  the  purposes 
aforesaid. 

Sixth.  Every  building  used  for  religious  worship,  and 
the  pews  and  furniture  within  the  same,  and  also  the  par- 
sonas'c  belonging  thereto  and  occ/Upied  as  such,  and  the 
land  whereon  said  building  or  buildings  are  situate,  not 
exceeding  ten  acres,  when  owmed  by  a church  or  religious 
society,  or  in  trust  for  its  use,  also  every  cemetery. 

It  is  the  polier  of  the  State  to  subject  all  private  property  to  taxa- 
tion. ami  statutes  exeuiptinfr  property  from  taxation  are  strictly  con- 
strued. Indianapolis  v.  Grand  Master,  25  Ind.  518;  Trustees  v.  Ellis,  38 

**The  application  of  the  rents  of  property  to  charitable  uses  will  not 
entitle  the  rented  property  to  be  exempt  from  taxation.  Indianapolis  v. 
Grand  Master,  25  Ind.  518. 

Property  devoted  to  the  use  of  a private  school  is  exempt  from  taxa- 
lion.  Indianapolis  v.  Sturdevant,  24  lud.  391;  Common  School  v.  McLean, 

8 Ind.  328.  ^ 

Lands  and  personal  property  of  the  Miami  Indians  reserved  by  the 

treaties  of  1838  and  1840  are  not  subject  to  taxation.  M-shiug-go-me-sia 
V.  State,  36  Ind.  310. 

Lands  reserved  by  treaty  to  individual  Indians  are  subject  to  taxa- 
tion. State  ex  rel.  v.  Board,  63  Ind,  497. 

When  lands  are  purchased  by  the  State  under  sales  to  enforce  liens, 
such  lands  are  not  subject  to  taxation  ^hile  the  title  is  in  the  State, 

Gi'oom  V.  State  ex  rel.,  24  Ind.  255. 

The  Legislature  can  not  exempt  any  property  from  taxation  except 
when  it  comes  within  one  of  the  classes  mentioned  in  the  Constitution. 

State  ex  rel.  v.  Indianapolis,  69  Ind.  375. 

Bonds  and  other  evidences  of  indebtedness  issued  by  the  United 
States  are  not  subject  to  State  taxation.  Whitney  v.  Madison.  23  Ind. 
331;  Board  v.  Elston,  32  Ind.  27;  Ogden  v.  Walker,  59  Ind.  460. 
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Paid  up  non-forfeitable  and  partly  paid  up  life  insurance  policies  arc 
not  subject  to  taxation,  as  there  is  no  statute  providing  any  regulation 
for,  or  any  manner  of,  assessing  or  valuing  such  policies.  State  Board  of 
Tax  Commissioners  v.  Holiday,  150  Ind.  216. 

By  Section  5 of  the  tax  law  the  Legislature  has  made  provision  for 
all  the  exemption  authorized  by  the  Constitution,  namely,  of  prop- 
erty used  “for  municipal,  educational,  literary,  scientific,  or  charitable 
purposes.”  By  thus  expressly  naming  the  particular  property  to  be 
exempted,  the  General  Assembly  has,  by  necessary  implication,  for- 
bidden the  exemptions  of  any  other  property  from  taxation.  State  Board 
Tax  Commissioners  et  al.  v,  Holliday  et  al.,  150  Ind.  242. 

The  lands  of  a private  owner  leased  and  occupied  for  school  purposes 
are  not  exempt  from  taxation. 

The  exemption  from  taxation  of  property  used  for  school  purposes, 
was  to  encourage  those  who  should  devote  themselves  and  their  property 
to  educational  purposes.  ♦ ♦ * But  this  will  not  apply  in  favor  of  a 
property  owner  who  simply  rents  or  leases  his  property,  to  be  used  for 
one  of  the  purposes  mentioned  in  the  Constitution.  He  holds  such  prop- 
erty for  his  own  use  and  benefit — for  his  individual  profit  and  not  for  the 
public  good.  Travelers*  Insurance  Co.  v.  Kent  et  al.,  151  Ind.  349. 

Sec.  G.  If  all  or  any  part,  parcel  or  portion  of  any  Exception, 
tract  or  lot  of  land,  or  any  buildings  or  personal  property 
enumerated  in  the  preceding  section  as  exempt  from 
taxation,  shall  be  used  or  occupied  for  any  other  purpose 
or  purposes  than  those  recited  in  said  section,  by  reason 
whereof  they  are  exempted  from  taxation,  such  property, 
part,  parcel  or  portion  shall  be  subject  to  taxation  so  long 
as  the  same  shall  not  be  set  apart  or  used  exclusively  for 
some  one  of  the  purposes  specified  in  said  enumeration. 

Sec.  7.  In  all  cases  where  buildings  or  personal  prop-  Property 
erty  shall  be  destroyed,  in  whole  or  in  part,  by  unavoidable  rlbLier**’ 
casualty,  after  being  assessed  for  the  year,  and  such  loss  is 
not  covered  by  insurance,  the  County  Auditor  shall,  upon 
sworn  proof  of  such  loss,  allow  a rebate  of  such  proportion 
of  the  taxes  for  that  year  as  that  part  of  the  year  Avhich 
shall  remain,  after  such  destruction,  bears  to  the  Avhole 
vear. 

Sec.  8.  Personal  property  shall  be  listed  for  taxation 
between  the  first  day  of  April  and  the  first  day  ol  dune,  listed,  when, 
each  year  and  \Auth  reference  to  the  quantity  and  quality 
held  or  owned  on  the  first  day  of  April,  in  the  year  for 
Avhich  the  property  is  required  to  be  listed. 

If  property  is  assessed  for  State  and  county  purposes  on  the  1st  day 
of  April,  and  before  June  1st  the  owner  moves  such  property  into  a city 
it  will  be  liable  to  a city  assessment  also.  Hilgenberg  v.  Wilson,  55  Ind. 

210. 

Sec.  9.  The  person  purchasing  or  acquiring  property, 
whether  real  or  personal,  on  the  first  day  of  xVpril,  in  any  April  1st. 
vear,  shall  be  considered  as  the  owner  on  that  day  and  shall 
be  assessed  and  liable  for  the  taxes  of  that  year. 

The  holder  of  the  legal  title  Is  the  owner  of  property  for  the  purpose 
of  taxation.  Mulllkln  v.  Reeves,  71  Ind.  281. 

Sec.  10.  If  a person  die  after  the  first  day  of  April,  in  Executor  or 
any  year,  without  having  given  in  the  amount  of  his  taxa- 
bles  his  executor  or  administrator,  heir  at  law,  or  other  per-  to  list! 
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Personal 

assessed, 

where. 


son  having  charge  thereof,  shall  give  in  the  same  as  though 
such  property  had  been  in  his  possession  on  the  first  day  of 
April  of  such  year, 

[Acts  1897,  p.  250.  In  force  March  8, 1897.] 

Sec.  11.  All  personal  property  shall  be  assessed  to  the 
owner  in  the  township,  town  or  city,  of  which  he  is  an  in- 
habitant on  the  first  day  of  April  of  the  year  for  which  the 
assessment  is  made,  with  the  following  exceptions: 

First.  All  goods  and  chattels  situated  in  some  town- 
ship, town  or  city  other  than  where  the  owner  resides  shall 
be  assessed  in  the  township,  town  or  city  where  situated, 
and  not  elsewhere,  if  the  owner  or  person  having  control 
thereof  hires  or  occupies  a store,  mill,  dock  yard,  piling 
gTound,  place  for  sale  of  property,  shop,  office,  mine,  farm, 
place  of  storage,  manufactory  or  warehouse  therein,  for  use 
in  connection  with  such  goods  and  chattels:  Provided, 

That  the  procuring  any  such  property  to  be  manufactured 
upon  contract  shall  be  deemed  the  hiring  of  a mill  or  man- 
ufactory, within  the  meaning  of  this  section. 

Second.  All  animals  kept  thi-oughout  the  year  in  some 
township,  town  or  city,  other  than  where  the  owmer  resides, 
shall  be  assessed  to  such  ovmer,  or  to  the  person  in  pos- 
session in  the  township,  town  or  city  where  kept. 

Third.  All  shares  in  banks  shall  be  assessed  to  their 
owners  in  the  city  or  town  where  the  bank  is  located. 

Fourth.  Personal  property  of  non-residents  of  the  State 
shall  be  assessed  to  the  owner  or  to  the  person  having  con- 
trol thereof  in  the  township,  town  or  city  where  the  same 
may  be,  except  that  where  such  property  is  in  transit  to 
some  place  within  the  State  it  shall  be  assessed  in  such 
place. 

Fifth.  The  personal  property  of  minors  under  guardian 
shall  be  assessed  to  the  guardian  in  the  township,  town  or 
city  where  the  guardian  resides,  but  shall  not  be  assessed  or 
taxed  for  city  or  town  purposes  unless  the  ward  resides  in 
such  city  or  town,  and  the  personal  property  of  every  other 
person  under  guardianship  shall  be  assessed  to  the  guardian 
in  the  township,  town  or  city  where  the  ward  resides. 

Sixth.  The  personal  property  of  the  estates  of  deceased 
persons  in  the  hands  of  executors,  administrators  or  other 
persons  shall  be  assessed  to  the  persons  in  charge  of  such 
property  in  the  tOAvnship,  town  or  city  where  the  deceased 
last  dwelt,  until  such  property  has  been  distributed  to  the 
heirs  or  other  persons  entitled  thereto.  If  siicli  decedent 
was  a non-resident  of  the  State;,  such  property  shall  be 
assessed  in  the  township,  toAvn  or  city  where  situated. 
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Seventh.  Personal  property  under  the  control  of  a 
trustee  or  agent,  whether  a corporation  or  natural  person, 
may  be  assessed  to  such  trustee  or  agent  except  as  otherwise 
by  law  provided  in  the  township,  town  or  city  in  which  such 
J trustee  or  agent  resides. 

Eighth.  All  personal  property  of  any  person  situate 
upon,  also  all  buildings  situate  and  being  upon  the  land 
of  the  United  States,  or  of  this  State,  or  upon  the  lands  of 
any  county,  township,  town  or  city,  shall  be  deemed  per- 
sonal property  for  purposes  of  taxation  and  assessment, 
and  shall  be  assessed  as  personal  property  to  the  owner  or 
occupant  thereof  in  the  township,  town  or  city  to  which 
said  lands  belong  or  of  which  they  form  a part,  and  such 
buildings  shall  be  subject  to  sale  for  taxes  in  the  same 
manner  as  herein  provided  for  personal  property:  Pro- 
vided, however.  It  shall  not  be  necessary  to  remove  such 
1 buildings  for  the  purpose  of  sale. 

Ninth.  Personal  property  of  non-residents  of  the  State 
in  the  possession  or  under  the  control  of  any  person  or  cor- 
poration as  trustee,  receiver,  executor,  administrator  or 
guardian  shall  be  assessed  for  State  and  county  purposes 
only  and  in  the  county  where  the  court  is  situated  by  which 
said  trustee,  receiver,  executor,  administrator  or  guardian 
was  appointed  or  to  which  such  trustee,  receiver,  executor, 
administrator  or  guardian  reports. 

Tenth.  Personal  property  in  the  possession  of  any  per- 
, son  or  corporation  as  trustee,  receiver,  executor,  administra- 

tor or  guardian  shall  be  assessed  for  State  and  county  pur- 
poses in  the  county  where  the  court  is  situated  by  which 
said  trustee,  receiver,  executor,  administrator  or  guardian 
Avas  appointed,  or  to  Avhich  such  trustee,  receiver,  executor, 
administrator  or  guardian  reports. 

Shares  or  stocks  in  an  Incorporated  company  are  deemed  situate  at 
the  domicile  of  the  owner  for  the  purpose  of  taxation,  Evansville  v.  Hall, 
14  Ind.  27;  Conwell  v.  President,  etc.,  15  Ind.  150;  Madison  v.  Whitney, 
21  Ind.  261. 

1,  Debts  due  to  a resident  of  this  State  are  taxable  to  him  at  the  place 

I of  such  residence.  Foreman  v.  Byrus,  68  Ind.  247. 

Personal  property  in  general  is  assessed  where  its  owner  resides,  but 
the  situs  of  such  property,  for  the  purpose  of  taxation,  does  not  always 
or  necessarily  follow  the  domicile  of  the  owner.  Eversole  v.  Cook,  92 
Ind.  222;  Buck  et  al.,  Trustees,  v.  Miller,  Treasurer,  147  Ind.  586. 

[ The  test  as  to  where  the  right  to  tax  property  exists  is  its  place  of 

' location  and  use,  the  place  where,  if  a security  or  obligation,  it  is  a 

credit,  not  where  it  is  a debit.  Buck  et  al.,  Trustees,  v.  Miller,  Treasurer, 
147  Ind.  586. 

All  residents  of  a township  on  the  first  day  of  April,  or  at  any  time 
between  that  and  the  first  day  of  June,  the  time  when  the  Assessor  is 
required  to  complete  his  assessment,  are  taxable  in  such  township  for 
their  money  and  credits,  owned  on  the  first  day  of  April,  except  where 
such  persons  became  residents  of  such  township  after  the  first  day  of 
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April  and  were  assessed  for  such  money  and  credits  In  the  township  from 
which  they  moved.  State  v.  Reynolds,  108  Ind.  353. 

Par.  1.  Property  that  has  substantial  and  corporeal  form  must  have 
an  actual  location,  and  is  taxable  at  such  location.  Powell  v.  Madison, 
21  Ind.  335;  Tousey  v.  Bell,  23  Ind.  423. 

Where  a person  resides  in  a town  in  this  State,  and  his  personal 
property  belongs  elsewhere,  such  town  lias  no  authority  to  assess  taxes 
upon  such  property,  and  the  collection  of  the  same  will  be  enjoined. 
Eversole  v.  Cook,  92  Ind.  222. 

Par.  4.  The  personal  property  of  nonresidents  situate  in  this  State 
is  taxable  at  the  place  of  its  location.  Standrd  Oil  Co.  v.  Combs,  96 
Ind.  179;  Board  v.  Standard  Oil  Co.,  103  Ind.  302. 

Par.  9.  The  funds  of  an  insolvent  mutual  benefit  assessment  society 
in  the  hands  of  a receiver  in  this  State  are  subject  to  taxation  in  the 
county  where  they  are  kept  on  deposit  by  such  receiver,  although  the 
funds  had  been  collected  in  other  States  in  which  the  society  also  did 
business,  and  turned  over  to  the  Indiana  receiver  by  order  of  their  re- 
spective courts,  and  were  to  be  distributed  to  claimants,  many  of  whom 

were  nonresidents.  Schmidt,  Treasurer  et  al.  v.  Failey,  Recr.,  etc.,  148 

Ind.  150. 

Par.  10.  The  funds  of  an  Insolvent  mutual  benefit  assessment  society 
in  the  hands  of  a receiver  in  this  State  are  subject  to  taxation  in  the 
county  where  they  are  kept  on  deposit  by  such  receiver,  although  the 
funds  had  been  collected  in  other  States  in  which  the  society  also  did 
business,  and  turned  over  to  the  Indiana  receiver  by  order  of  their  re- 
spective courts,  and  were  to  be  distributed  to  claimants,  many  of  whom 

were  non-residents.  Schmidt,  Treasurer,  et  al.  v.  Failey,  Recr.,  etc.,  148 

Iiul.  150. 

Taxes  are  not  only  a lien  upon  trust  funds  in  court,  but  they  are  the 
first  and  paramount  Hen,  to  be  paid  before  any  other  Hen  or  claim  what- 
soever, except  it  be  the  costs  of  court.  Schmidt.  Treasurer,  et  al.  v. 
Failey,  Recr.,  148  Ind.  150, 


Corporate  Sec.  12.  All  corporate  property,  including  capital  stock 

where  ’ and  franchises,  except  where  some  other  provision  is  made 
assessed.  assesscd  to  the  corporation  as  to  a natural 

person  in  the  name  of  the  corporation.  The  place  where  its 
principal  office  in  this  State  is  situated  shall  be  deemed  its 
residence,  but  if  there  be  no  principal  office  in  the  State 
then  such  property  shall  be  listed  and  taxed  at  any  place  in 
the  State  where  the  corporation  transacts  business. 

When  not  otherwise  provided  by  law,  the  capital  stock  of  corporations 
is  taxed  to  the  individual  owners  thereof.  Whitney  v.  Madison,  23  Ind. 
331  (overruled  in  part,  see  27  Ind.  338). 

Shares  of  stock  iu  a corporation  are  regarded  as  personal  property  for 
the  purpose  of  taxation.  Seward  v.  Rising  Sun,  79  Ind.  351. 

If  the  tangible  property  of  a corporation  represents  the  entire  capital 
laereof,  and  such  property  is  returned  for  taxation,  the  capital  stock  is 
not  taxable,  unless  the  value  of  the  capital  stock  exceeds  the  value  of 
such  property,  in  which  case  the  stock  is  taxable  for  such  excess.  Hy- 
land V.  Brazil,  etc.,  Co.,  128  Ind.  335;  Hyland  v.  Central,  etc.,  Co..  129 
Ind.  68. 

Section  12  applies  to  the  assessment  only  of  corporate  property,  and 
that  “where  some  other  provision  is  ‘not’  made  by  law.”  It  would, 
therefore,  not  relate  to  assessments  ngainst  individuals.  Horn  v.  Wood- 
ard, Treas.,  151  Ind.  136. 

Co-partner-  Por  the  purposes  of  ass^sing  property  and 

collecting  taxes,  a co-partnership  shall  be  treated  as  an  in- 
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dividual,  and  whenever  the  name  of  the  owner  or  occupant 
of  property  is  required  to  be  entered  upon  the  tax  dupli- 
cate, if  such  property  is  owned  or  occupied  by  a co-partner- 
ship, the  finn  name  may  be  used.  A co-pai’tnership  shall 
be  deemed  to  reside  in  the  township,  town  or  city  where  its 
business  is  principally  carried  on.  £ach  partner  shall  be 
liable  for  the  whole  tax. 

Sec.  14.  Personal  property  in  transitu  shall  be  listed 
and  assessed  in  the  township,  town  or  city  where  the 
owner  resides:  Provided,  That  if  such  property  is  in- 

tended for  a particular  business,  it  shall  be  listed  and  as- 
sessed at  the  place  where  the  prop>erty  of  such  business  is 
required  to  be  listed  and  assessed. 

Personal  property  of  a nonresident  in  this  State,  and  awaiting  ship- 
ment outside  of  the  State,  is  not  subject  to  taxation.  Standard  Oil  Co. 
v.  Bachelor,  89  Ind.  1. 

Property  collected  from  different  points  and  awaiting  facilities  for 
further  transportation  is  deemed  iu  transitu.  Board  v.  Standard  Oil  Co., 

103  Ind.  302. 

Wiiere  property  of  a nonresident  is  left  in  this  State  by  direction 
of  the  owner  for  any  purpose  for  an  indefinite  time  before  shipment,  such 
property  is  not  deemed  in  transitu  and  is  liable  to  taxation  where  located. 

Standard  Oil  Co.  v.  Combs,  96  Ind.  179;  Board  v.  Standard  Oil  Co.,  103 
lud.  302. 

Sec.  15.  All  p>ersons,  comp>anies  and  corpvorations  in  Watercraft, 
this  State  owning  or  controlling  steamboats,  sailing  vessels, 
wharf-boats,  barges  and  other  water  craft,  shall  be  re- 
quired to  list  the  same  for  assessment  and  taxation  in  the 
county,  township,  town  or  city  in  which  the  same  may  be- 
long, or  be  enrolled,  licensed  or  registered,  or  kept  when 
not  enrolled,  licensed  or  registered. 

All  water-craft  are  to  be  listed  for  taxation  at  the  residence  of  the 
owner  without  regard  to  the  situatiuu  of  the  property.  Cook  v.  Port 
Fulton.  106  Ind.  170. 


[See  Act  of  1901  in  back  part  of  book.] 

Sec.  1G.  The  personal  pro]>ertv  of  banks  or  bankers,  , 

eorpx)rate  or  unincorporated,  brokers,  stock  jobbers,  msur- jobbers,  etc. 
ance  companies,  hotels,  livery  stables,  saloons,  eating 
houeee,  ferries  and  mining  companies,  and  all  companies 
except  companies  specially  provided  for  in  this  act,  shall  l>e 
listed  and  assessed  in  the  township,  town  or  city  where 
such  personal  property  is  situated. 

Sec.  17.  The  personal  property  of  gas  and  coke 
panics,  natural  gas  companies,  electric  light  companies,  companies, 
water  works  eompaniee,  and  hydraulic  companies  shall  be 
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listed  and  assessed  in  the  township,  town  or  city  where  the 
principal  works  are  located;  the  mains,  pipes  and  wires  of 
such  companies  laid  in  or  along  roads,  streets  or  alleys  shall 
be  listed  as  personal  property  in  the  township,  city  or  town 
where  the  same  are  laid  or  placed. 

[See  Act  of  1893,  as  amended  by  Section  4^,  Act  of  1901.] 

roatfAoaa’and  ^EC.  18.  The  personal  property  of  street  railroad,  plank 
pan's road,  gravel  road,  turnpike  or  bridge  companies  shall  be 
listed  and  assessed  in  the  township,  city  or  town  where  the 
principal  place  of  business  is  lo<‘-ated.  The  track,  road  or 
bridge  of  such  company  shall  be  held  to  be  personal  prop- 
erty, and  shall  be  listed  and  assessed  in  the  township,  towm 
or  city  where  the  same  is  located  or  laid. 


[See  Act  of  1901  defining  the  term  “Railroads.’’ 


sepTra^’e'from  P^rsons  required  to  list  property  on  behalf 

own.  of  others  shall  list  it  separately  from  their  own,  specifying 

in  such  case  the  name  of  the  person,  estate,  company  or 
corporation  to  whom  it  belongs. 


Removing 
from  one 
township  to 
another. 


Doubt,  how 
settled. 


Sec.  20.  The  personal  property  of  persons  removing 
from  one  county,  township,  town  or  city  to  another,  be- 
tween the  first  day  of  April  and  the  first  day  of  June  in 
any  year,  shall  be  listed  and  assessed  in  either  place  in 
which  the  owner  is  first  called  upon  by  the  Assessor.  The 
owner  of  personal  property  moving  into  this  State  from 
another  State,  between  the  first  day  of  April  and  the  first 
day  of  June,  in  any  year,  shall  be  listed  for  his  poll  and 
the  property  owned  by  him  on  the  first  day  of  April  of 
sTicli  year,  in  the  county,  township,  tovm  or  city  into  which 
he  has  so  removed:  Provided,  That  if  such  person  has 

been  assessed,  and  shall  make  it  appear  to  the  Assessor  by 
the  certificate  of  the  proper  authority  in  the  place  of  his 
former  residence,  that  he  is  held  for  tax  for  the  current 
year  in  such  former  place  of  residence,  he  shall  not  again 
be  assessed  for  such  year.  In  case  of  doubt  as  to  the 
proper  place  to  assess  personal  property,  if  the  doubt  arises 
as  to  different  townships  in  the  county,  the  Auditor  shall 
detennine  the  place ; and  if  the  doubt  arises  as  to  different 
counties,  the  Auditor  of  State  shall  determine,  such  deter- 
mination shall  be  summary  and  final. 

If  a per5?on  is  assessed  outside  of  a city  on  April  1st,  and  moves  into 
the  city  with  the  property  assessed  before  June  1st,  he  will  be  liable 
to  an  assessment  for  city  taxes.  Hilgeuberg  v.  Wilson,  55  Ind.  210. 
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Sec.  21.  Real  property  shall  be  assessed  in  the  and 
where  situated,  and  to  the  owner,  if  knovm;  if  not,  then  assessed, 
to  the  occupant,  if  any;  and  if  there  be  no  occupant,  then 
as  unknown.  Property  in  the  control  of  an  executor,  ad- 
ministrator, guardian  or  trustee  shall  be  assessed  to  such 
executor,  administrator,  guardian  or  trustee. 

Sec.  22.  When  real  estate  is  exempt  from  taxation  in  Sale  of  exempt 
the  hands  of  the  holder  of  the  fee  and  tlie  same  is  con- 
tracted to  be  sold,  the  amount  paid  thereon  by  the  pur- 
chaser, with  the  value  of  the  improvements  thereon  until 
the  fee  is  conveyed,  shall  be  held  to  be  personal  property, 
and  be  listed  and  assessed  as  such  in  the  place  where  the 
land  is  situated. 

Sec.  23.  The  stock  of  nurseries,  growing  or  other- Nursery  stock, 
wise,  in  the  lands  of  nurserymen  shall  be  listed  and  as- 
sessed as  merchandise. 

Sec.  24.  When  the  deed  for  real  estate  is  held  for  the 
payment  of  a sum  of  money,  such  sum  so  secured  shall  be 
held  to  be  personal  property,  and  shall  be  listed  and  as- 
sessed as  credits. 

Sec.  25.  Every  franchise  granted  by  any  law  of  this  Franchise. 
State,  owned  or  used  by  any  person  or  corporation,  and 
every  franchise  or  privilege  used  or  enjoyed  by  any  per- 
son or  corporation  shall  be  listed  and  assessed  as  personal 
property. 

Sec.  26.  Where  bonds  or  stocks  are  now  or  may  here- 
after  be  exempted  from  taxation,  the  accrued  interest 
such  bonds  or  dividends  on  such  stocks  shall  be  listed  and 
assessed,  unless  otherwise  exempted,  without  regard  to  the 
time  when  the  same  is  to  be  paid. 

Sec.  27.  When  personal  property  is  mortgaged  OTPere^naUy 
pledged,  it  shall,  for  the  purpose  of  taxation,  be  deemed 
the  property  of  the  person  who  has  the  same  in  possession. 

Sec.  28.  In  cases  of  mortgaged  real  estate  the  mort- Realty  ^ 
gagor  shall,  for  the  purpose  of  taxation,  bo  deemed  the 
owner  until  the  mortgagee  shall  have  taken  possession  of 
the  mortgaged  premises,  after  which  the  moi-tgagee  sliall 
de  deemed  the  owner. 

By  Section  28  of  the  tax  law  it  is  expressly  provided  that  in  cases  of 
mortgaged  real  estate,  the  mortgagor,  for  the  purpose  of  taxaliou,  shall 
be  deemed  to  be  the  owmer  until  the  mortgagee  shall  have  taken  pos- 
session of  the  mortgaged  premises.  It  is  true  that,  when  the  lien  for 
taxes  once  attaches  to  land,  it  will  be  subject  thereto  in  the  hands  of 
whomsoever  the  title  may  thereaft<;r  pass.  The  liability  for  taxes  on 
property,  under  the  laws  of  this  State  terminate  only  with  payment. 

Miller  v.  Vollmer,  Treas.,  153  Ind.  29. 
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Merchants, 

consignees. 


Manufac- 

turers. 


Transient 

persons. 


Sec.  29.  Every  person  who  shall  own  or  have  in  pos- 
session, or  subject  to  his  control,  any  personal  property 
within  this  State,  with  authority  to  sell  the  same,  which 
shall  have  been  purchased  either  in  or  out  of  this  State, 
Avith  a view  of  being  sold  at  an  advanced  price  or  profit,  or 
Avhich  shall  have  been  consigned  to  him  from  any  place  oait 
of  this  State  for  the  purpose  of  l>eing  sold,  at  any  place 
within  this  State,  shall  be  held  to  be  a merchant;  and  at 
any  time  when  he  shall  be,  in  pursuance  of  this  act  re- 
quired to  make  out  and  deliver  to  the  Assessor  a statement 
of  his  other  j>ersonal  property,  he  shall,  in  like  manner, 
make  a statement  of  and  list  as  merchandise  all  property 
held  or  ovTied  by  him  appertaining  to  his  business  as  a 
merchant,  and,  in  addition  thereto,  attest,  on  oath  or  af- 
firmation, the  true  cash  A'alue  of  all  such  property  apper- 
taining to  his  business  as  a merchant,  including,  with 
amount  on  hand,  in  actual  possession,  all  amounts  pur- 
chased, with  a AueAv  to  possession  or  profit. 

Merchandise  purchased  in  this  State  with  a view  to  be  shipped  to 
another  State  for  sale  is  taxable  in  this  State.  Reiman  v.  Shepard,  27 
lud.  288. 

Sec.  30.  Every  person  who  shall  purchase,  reeeiA’^e  or 
hold  personal  property  of  any  description  for  the  purpose 
of  adding  to  the  value  thereof,  by  any  process  of  manufac- 
ture, refining,  rectifying,  or  by  the  combination  of  differ- 
ent materials,  Avith  a aucav  of  making  a gain  or  profit  by 
sod  oing,  shall  be  held  to  be  a manufacturer,  and  he  shall 
at  all  times,  when,  by  virtue  of  this  act  he  is  required  to, 
make  and  deliA'^er  to  the  Assessor  a statement  of  the  amount 
or  value  of  his  otlier  personal  property  subject  to  taxation; 
also,  in  like  manner,  state  the  value  estimated,  as  provided 
in  the  preceding  section,  of  all  articles  purchased,  received 
or  otherAvise  held  for  the  purpose  of  being  used,  in  Avhole 
or  in  part,  in  any  process  or  operation  of  manufacturing, 
combining,  rectifying,  or  refining,  including  the  value  of 
all  manufactured  articles  on  hand  in  actual  possession  or 
clseAvhere  held  for  sale,  and  in  addition  thereto  attest  on 
oath  the  true  cash  value  of  all  such  property  appertaining 
to  his  business  as  a manufacturer,  including  manufactured 
articles. 


[Acts  1897,  p.  99.  In  force  March  1,  1897.] 

Sec.  31.  WheneA’er  at  any  time  during  any  year,  anv 
transient  person  shall  temporarily  locate  in  any  township, 
city,  tOAvn  or  village  for  the  purpose  of  selling  or  disposing 
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of  goods,  wares,  and  merchandise,  and  shall  offer  to  sell  or 
otherwise  dispose  at  Avholesale  or  retail  of  any  goods,  AA^ares 
or  merchandise,  it  shall  be  the  duty  of  the  proper  Assessor 
for  the  time  being,  of  the  lace  where  such  person  shall 
locate,  forthwith  to  call  upon  such  person  and  demand  of 
him  the  true  value  in  money  of  all  his  stock  in  trade,  and 
in  case  such  person  shall  neglect  or  refuse  to  return  such 
value  under  oath  Avithin  tAventy-four  hours  aftC'r  such  de^ 
mand,  then  it  shall  be  the  duty  of  such  Assessor  to  deter- 
mine the  same  as  in  other  cases  ,and  in  either  case  he  shall 
forthAvith  return  such  valuation  to  the  Auditor  of  the 
county,  who  shall  cause  the  same  to  be  entered  at  once  on 
the  current  tax  duplicate  in  the  hands  of  the  Treasurer, 
and  to  compute  taxes  thereon  at  the  rate  of  assessment  for 
State,  county,  township,  and  municipal  purposes  at  Avhich 
current  taxes  on  such  duplicates  are  assessed,  in  the  same 
manner  as  omitted  property  of  the  first  day  of  April  last 
preceding  is  entered  upon  the  duplicates  and  assessed,  but 
Avithout  penalties  for  delinquencies;  and  shall  cause  such 
taxes  to  be  collected  immediately:  Provided,  however, 

That  in  case  such  transient  person  sIioav  by  proper  Treas- 
urer’s receipts  for  taxes  that  all  taxes  for  the  current  year 
have  been  paid  on  such  stock  of  goods  by  him  in  any  other 
county  in  Indiana;  in  such  event  no  assessment  shall  be 
made" against  such  stock  of  goods,  Avares  or  merchandise, 

for  that  A’ear. 

€/ 


Sec.  32.  Every  person  OAvning  a manufacturing 
tablishment  of  any  kind,  and  eA^ery  manufacturer,  shall 


list  as  a part  of  his  personal  property,  the  value  of  all  en- 
gines and  machinery  of  eA-ery  description  used  or  designed 
to  be  used  in  any  process  of  refining  or  manufacturing 
(except  such  fixtures  as  shall  have  been  considered  as  a 
part  of  any  tract,  or  real  property),  including  all  the 
tools  and  implements  of  every  kind  used  for  the  purpose 
aforesaid. 

Sec.  33.  Every  person  or  company  engaged  in  the  busi-  pawnbroker, 
ness  of  receiving  property  in  pledge  or  as  security  for 
money  or  other  thing  advanced  to  paAvmer  or  pledger,  shall 
be  held  to  be  a paAvnbroker,  and  shall,  at  the  time  required 
by  this  act,  return  under  oath  the  A^alue  of  all  property 
pledged  and  held  by  him  as  a paAvnbroker  on  hand  on  the 
first  day  of  April  annually,  and  taxes  shall  be  charged  upon 
the  true  cash  value  of  such  property  to  such  paAAmbroker, 
the  same  as  other  property. 
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[As  amended  by  an  act  of  March  6,  1901.1 

books, papers,  Sec.  34.  If,  in  listing  and  assessing  projierty  for  taxa- 

^7  Township  Assessor  or  County  Assessor  may  have 
g(wd  reason  to  believe  that  any  person,  firm  or  corporation 
wdthin  his  jurisdiction  has  omitted  to  return  for  taxation 
any  taxable  property  that  should  have  been  returned  by 
such  person,  firm  or  corporation,  then  such  Township  As- 

s as  tlie  case  may  be,  may  file 
his  affidavit  in  the  Circuit  Court  of  the  county  wherein 
such  tax  return  should  have  been  made,  or  with  judge 
thereof  in  vacation,  setting  forth  his  belief  that  certain 
property,  to  be  named  in  the  affidavit,  has  been  unlawfully 
omitted  from  a certain  specified  tax  return  of  a designated 
person,  firm  or  corporation,  within  his  jurisdiction,  and  that 
some  other  person,  firm  or  corporation,  to  be  named  in  the 
affidaiut,  has  in  his  or  its  possession  certain  specified  books 
or  papers  containing  evidence  tending  to  show  such  unlaw- 
ful omission  of  taxable  property.  Upon  the  filing  of  sucli 
an  affidavit  a writ  shall  forthwitli  issue  and  be  served  by 
the  Sheriff  of  said  county,  requiring  the  person,  firm  or 
corporation  having  possession  of  such  books  or  papers  to 
permit  the  inspection,  by  the  affiant,  of  such  books  or 
papei*s,  or  so  much  thereof  as  may  be- specifically  named,  in 
such  writ,  and  being  only  such  books  or  papers,  or  so  much 
thereof,  as  may  contain  evidence  tending  to  show  the  un- 
lawful omission  of  taxable  proi>erty  complained  of  in  said 
affidavit.  And  the  court  or  the  judge  in  vacation  issuing 
such  w^rit  shall,  for  the  purpose  of  enforcing  obedience 
thereto,  possess  and  exercise  all  the  powers  usually  pos- 
sessed and  exercised  by  it  or  him  in  contempt  proct^edings. 
Like  w-rit  may  be  issued  and  enforced  upon  like  affidavits, 
made  either  by  a County  Auditor,  by  tlie  Auditor  of  State, 
by  any  member  of  a County  Board  of  Review,  oi-  by  any 
member  of  the  State  Board  of  I'ax  Commissioners.  All 
costs  incurred  on  account  of  the  filing  of  any  affidavit,  the 
Issue  of  a writ  thereon,  and  the  s<?rvice  of  such  writ,  shall 
be  a charge  against  the  county  in  which  such  proceedings 
are  had  and  shall  be  allow'ed  by  the  Board  of  Com- 
niissionei's  thereof:  Provided,  however,  If,  as  a result  of 
such  proceedings,  it  is  found  that  such  designated  person, 
firm  or  corporation  have  unlawfully  failed  to  return  prop- 
erty for  taxation,  then  the  county  shall  .recover  tlie  costs 
from  such  person,  firm  or  corporation.  Every  Township 
Assessor,  County  Assessor,  County  Auditor,  Auditor  of 
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State,  Board  of  Review  and  Board  of  Tax  (Commissioners 
shall  have  power  to  administer  all  necessary  oaths  or  affir- 
mation in  the  discharge  of  tlieir  duties.  It  shall  be  the 
duty  of  all  Assessors,  and  all  otlier  officers  charged  with 
the  duty  of  listing  property  for  taxation,  or  charged  with 
the  duty  of  collecting  taxes,  to  give  in  writing  all  informa- 
tion they  may  acquire  in  reference  to  the  concealment  of 
property  from  taxation  by  any  person,  firm  or  corporation 
before  mentioned,  to  the  County  Auditor,  Auditoi’  of  State, 
or  to  the  County  Boards  of  Review  or  State  Board  of  Tax 
Com  missioners. 

Sec.  2.  Ho  inspection  of  the  books  or  papere  of  any 
person,  firm  or  corporation  by  any  tax  officer  shall  be  per- 
mitted or  required  except  as  specified  in  the  foregoing  sec- 
tion, and  all  laws  or  parts  of  laws  in  confiict  herewith  are 
hereby  rejiealed. 


[These  decisions  were  given  by  the  Court  prior  to  the  amendment  of  1001.] 

The  officers  of  a building  and  loan  asssoclatlon  are  proper  parties  in 
an  action  to  compel  the  association  to  permit  the  County  Assessor  to  ex- 
amine its  books  for  the  purpose  of  ascertaining  whether  the  stock 
of  such  association  has  been  omitted  from  taxation.  State  ex  rel.  v. 

Real  Estate  Building,  etc.,  Assn.,  151  Ind.  502. 

The  tax  laws  of  the  State  make  It  the  duty  of  the  County  Assessor 
to  assess  all  property  that  has  been  omitted  from  taxation,  and  a writ 
of  mandate  will  lie  to  compel  a building  and  loan  association  to  permit 
the  County  Assessor  to  examine  its  books  for  the  purpose  of  determining 
whether  any  of  the  stock  of  such  association  has  been  omitted  from  taxa- 
tion. State  ex.  rel.  v.  Real  Estate,  etc.,  Assn.,  151  Ind.  532.  • 

1.  County  Assessors,  in  searching  for  omitted  property  to  subject  It 
to  taxation,  have  all  the  powers  conferred  on  Township  Assessors,  County 
Auditors  and  Treasurers,  In  addition  to  those  expressly  given  to  such 
County  Assessora 

2.  Under  Section  8444,  R.  S.  18^  (Section  34,  above),  a County  As- 
sessor has  the  right  to  inspect  the  books  of  a building  and  loan  asswia- 
tiou  to  determine  whether  any  stock  therein  has  been  omitted  from 
taxation. 

3.  He  may  enforce  this  right  by  mandamus  proceedings  against  the 
association  and  Its  officers. 

State  ex  rel.  John  D.  Morgan,  County  Assessor,  Monroe  County,  v. 

The  Real  Estate  Building  and  Loan  Fund  Association,  etc.,  151  Ind.  532. 


County  Boards  of  Review  have  the  right  to  inspect  and  examine  the 
books  and  papers  of  banks  and  other  corporations  and  taxpayers  to  de- 
termine whether  any  property  has  been  omitted  from  assessment,  and 
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for  such  purpose  may  require  an  officer  of  such  corporation  to  appear 
before  such  board  and  produce  such  books  and  papers,  and  to  answer 
proper  questions  In  relation  thereto,  and  on  refusal  of  such  officer  to 
comply  with  such  order,  he  may  be  required  by  the  mandate  of  the  Cir- 
cuit Court  to  obey  such  order,  and  on  his  refusal  to  comply  with  such 
mandate,  he  may  be  punished  for  contempt.  Satterwhite  v.  State,  142 
lud.  1. 

Sec.  35.  When  real  estate  which  is  exempt  from  tax- 
ation, is  leased  to  another  whose  property  is  not  exempt, 
and  the  leasing  of  which  does  not  make  the  real  estate  tax- 
able, the  leasehold  estate,  and  the  appurtenances  shall  be 
listed  as  the  property  of  the  lessee  thereof  or  his  assignee, 
as  real  estate. 

Sec.  36.  Government  lands,  canal  lands,  university  and 
school  lands,  piirchased  prior  to  the  first  day  of  April,  shall 
be  taxable  for  that  vear  and  annual Iv  thereafter.  All  school 
lands  heretofore  or  hereafter  sold  sliall  be  taxable  from  and 
after  the  sale  and  deliverv  of  the  certificate. 

Prior  to  the  act  of  December,  1872,  purchasers  of  school  lands  were 
not  liable  for  taxes  thereou  until  after  they  obtained  conveyances.  Willey 
V.  Koous,  49  Ind.  272;  Henderson  v.  State  ex  rel.  53  Ind.  60. 

Sec.  37.  All  mills,  manufactories,  warehouses  and 
other  stnictures,  with  appurtenances  and  fixtures  erected 
or  placed  upon  any  lands  leased  by  the  .Board  of  Trustees 
of  the  Wabash  and  Erie  Canal,  shall  be  assessed  to  the 
lessees  of  such  lands  or  their  assigns,  in  possession  of  and 
occupying  the  same;  but  the  lands  or  lots  on  which  such 
mills,  manufactories,  warehouses  or  other  structures  are 
situate,  shall  be  assessed  to  the  owners  thereof,  and  all  locks, 
lands,  dams,  feeders,  mill  sites  and  water  power  and  canal 
bed,  with  land  appurtenant  thereto,  shall  be  assessed  to  the 
owners  of  said  W abash  and  Erie  Canal,  and  for  the  purpose 
of  valuation,  the  entire  property  in  any  township,  shall  be 
considered  as  an  entirety,  and  shall  be  described  in  the  as- 
sessment and  in  the  tax  duplicate  as  “The  Wabash  and  Erie 
( 'anal.”  All  the  above  described  property  shall  be  taxable 
from  and  after  the  sale  of  said  property  under  the  decree 
of  the  United  States  Circuit  Court,  in  the  case  of  Thomas 
K.  Gapen  v.  Thomas  Dowling  et  al.  Nothing  herein  con- 
tained shall,  in  any  way,  prevent  or  interfere  with  the  as- 
sessment of  so  much  of  said  property  as  may  lie  in  any  city 
or  tOAvn,  by  the  city  or  town  authorities  for  taxation  for 
municipal  purposes. 

Sec.  38.  The  undivided  real  estate  of  any  deceased  per- 
son, not  in  control  of  an  executor  or  administrator,  may  be 
listed  to  the  heirs  or  devisees  of  such  person,  without  desig- 
nating any  of  the  heirs  or  devisees  by  name,  until  they  shall 


have  given  notice  to  the  Auditor  of  the  county  or  counties 
in  which  such  real  estate  is  situated,  of  the  division  of  the 
same  and  the  names  of  the  several  heirs  or  devisees,  and  the 
proportions  allotted  to  each,  and  each  heir  or  devisee  shall 
be  liable  for  the  whole  of  such  tax,  and  shall  have  a right 
to  recover  of  the  other  heirs  or  devisees  their  respective  pro- 
portions thereof,  when  paid  by  him,  and  interest  thereon, 
and  the  lien  for  the  proportion  of  taxes  paid  on  the  different 
shares  of  the  land  shall  vest  in  the  person  who  pays  the 
taxes. 

When  tenants  in  common  have  not  had  the  proper  transfers  made, 
their  lands  may  be  assessed  and  taxed  without  designating  their  separate 
interests,  and  purchasers  at  tax  sales  maj'  enforce  liens  jointly  against 
the  owners.  Jenkins  v.  Rice,  84  Ind.  342. 


Sec.  39.  Whenever  a division  or  partition  has  been  Division  or 
made,  or  other  changes  take  place  in  the  ownership  of  any 
tract  or  lot  of  land,  or  any  part  thereof,  by  conveyance, 
sale,  devise,  or  descent,  the  County  Auditor  on  being  satis- 
fied thereof,  shall  transfer  the  same  on  the  last  appraise- 
ment list,  and  apportion  the  same,  and  the  valuation  there- 
of, with  all  delincpient  taxes,  to  the  several  owners. 

There  must  be  a transfer  of  the  legal  title  to  lands  before  there  is  a 
transfer  for  taxation.  Mulllkin  v.  Reeves,  71  Ind.  281. 


Sec.  40.  Lands  occupied  by  any  person,  not  the  owner  Owner  or 
thereof,  shall  be  listed  in  the  name  of  the  owner,  if  known, 
otherwise  as  the  lands  of  unknown  owners;  and,  for  taxes, 
if  paid  by  the  occupant,  he  shall  have  his  action  against  the 
owner,  and  a lien  iipon  such  lands  until  the  same,  with  in- 
terest, is  repaid  to  him. 

Sec.  41.  When  the  lines  between  two  townships  divide  When  in  two 
a tract  of  land  surveyed  differently  from  the  congressional 
surveys,  if  listed  to  the  owner  thereof,  he  being  a resident 
of  either  township  in  which  a part  of  such  tract  of  land 
may  lie,  or  if  listed  to  the  occupant  under  the  preceding 
section  of  this  act,  the  same  shall  be  listed  in  the  township 
in  which  such  owner  or  occupant  resides;  and  in  all  other 
cases,  the  same  shall  be  listed  in  the  tovmship  in  which  the 
greater  part  thereof  lies. 

Sec.  42.  Whenever  the  real  estate  to  be  listed  and  as- Description  of 
sessed  can  not  be  described  by  a congressional  subdivision, 
or  by  the  number  of  lot  or  plat,  the  same  shall  be  suffi- 
ciently described  for  the  purpose  of  listing,  assessing,  col- 
lecting the  tax  thereon,  and  conveying  the  title  thereto, 
when  the  same  is  sold  for  non-payment  of  taxes,  by  refer- 
ence to  any  sufficient  and  intelligible  description  of  such 
land,  or  lot,  in  the  deed,  mortgage,  will,  or  other  public 
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record  of  the  county,  substantially  in  the  following  man- 
ner, the  number  of  acres,  book  and  page,  and  place  being 
changed  to  suit  each  particular  case: 

‘‘Fifty  acres  in  survey,  No.  158,  of  Clark’s  grant,  as  de- 
scribed in  deed  book  64,  page  219,  of  the  Kecorder’s  office 
of  Clark  County,”  and  when  no  sufficient  and  intelligible 
description  of  such  real  estate  can  be  obtained  for  such  ref- 
erence by  the  Assessor  or  other  officer  listing  such  land, 
from  the  owner  or  public  records  of  the  county,  such  officer 
shall  cause  the  County  Sun^eyor  to  survey  and  plat  such 
laud  and  furnish  him  with  such  description ; and  a reference 
to  such  description  in  such  survey,  substantially  in  the  fol- 
lowing manner,  shall  be  sufficient  description  of  such  land 
for  the  purposes  above  mentioned: 

“Fifty  acres  in  survey  No.  10(>,  of  Clark’s  grant,  as 
designated  on  the  plat  thereof  made  by  the  County  Sur- 
veyor, on  the day  of ,18 ” 

The  cost  of  such  survey  shall  be  entered  bv  the  Auditor 

C ' 

on  the  tax  duplicate,  and  collected  as  a part  of  the  tax  on 
said  land.  It  shall  be  sufficient  to  describe  the  real  prop- 
erty assessed  in  the  manner  heretofore  in  use  by  initials, 
letters,  abbreviations. and  figures. 

..pts  and  sub-  Sec.  43.  Whenever  any  tract  of  land  has  been  platted 
imsions.  subdivisions  the  descrijrtion  of  any  such  lot  or 

subdivision  by  reference  to  its  number  on  said  plat,  and  the 
number  or  designation  of  the  plat,  shall  be  a good,  valid 
and  sufficient  description  thereof,  for  the  purpose  of  list- 
ing, assessing,  collecting  the  tax  thereon,  and  conveying  the 
title  thereto,  when  sold  for  the  non-payment  of  taxes, 
description  of  Sec.  44.  In  entering  personal  property  upon  the  proper 
personalty.  books  for  the  purpose  of  taxation,  it  shall  be  a sufficient 

description  of  the  same  to  use  the  words  “personal  prop- 
erty,” and  such  phrase  shall  comprehend  and  embrace  all 
species  of  personal  property  belonging  to  the  party  charged 
therewith,  on  the  tax  books,  and  no  more  specific  descrip- 
tion or  designation  thereof  shall  be  necessary, 
iffidavitof  Sec.  45.  Any  person  who,  being  called  upon  to  list 
property,  either  on  his  own  account  or  tor  others,  subject  to 
taxation,  claims  to  have  none,  shall  be  required  by  the  As- 
sessor or  other  proper  officer  to  make  oath  in  writing  to  the 
truth  of  his  claim  in  that  behalf,  and  proper  blank  forms 
for  such  affidavit  shall  be  provided,  and  such  person  shall 
be  subject  to  the  pains  and  penalti(!S  of  perjury  for  a false 
oath. 

Person”  Sec.  46.  The  word  “person,”  as  uscd  in  this  act  shall  be 
efined.  include  and  mean  “firm,”  ^‘company,”  “associa- 

tion,” or  “corporation.” 
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[For  taxation  of  dojrs,  see  Act  of  lHi>7  in  Imck  part  of  book-1 

Sec.  47.  The  Assessor  shall  list  every  dog  over  the  age  Dogs, 
of  six  months  within  his  township  to  the  person  owning, 
keeping  or  harboring  the  same,  and  such  person  shall  be 
charged  on  the  duplicate  one  dollar  if  a male,  and  two  dol- 
lars if  a female  dog,  and  the  further  sum  of  two  dollars  for 
each  additional  dog,  beyond  one;  which  amounts  so  charged 
shall  be  carried  to  the  column  of  total  amounts,  and  col- 
lected as  other  taxes  are  collected:  Provided,  That  nothing 
in  this  act  shall  be  so  construed  as  to  repeal  or  modify  any 
of  the  profusions  of  an  act  to  provide  for  the  taxation  of 
dogs,  etc.,  in  force  March  7,  1883,  and  an  act  to  amend  sec- 
tion 8 of  said  act  of  March  7,  1883,  approved  April  8, 

1885,  both  of  which  acts  shall  remain  in  full  force  and 
elTect.  (See  act  of  March  6,  Acts  1897,  j>age  1<8;  in  back 
part  of  this  book.) 

Sec.  48.  On  the  first  day  of  April  of  each  year,  or  as  BianksforUst- 
soon  thereafter  as  practicable,  and  before  the  first  day  of 
June,  the  Assessor  shall  call  upon  each  person  required  by 
this  act  to  be  assessed,  and  furnish  him  or  her  with  the 
proper  blanks  for  the  purpose,  and  thereupon  such  person 
shall  make  to  such  Assessor  a full  and  correct  description  of 
all  the  personal  property,  of  which  such  person  was  the 
owner  on  the  first  day  of  April  of  the  current  year,  and 
such  person  shall  also,  at  the  same  time,  make  separate,  full 
and  true  statements  in  like  manner,  in  writing,  distinctly 
setting  forth  in  each  a correct  description  of  all  the  per- 
sonal property  held,  possessed  or  controlled  by  him  as  exec- 
utor, administrator,  guardian,  trustee,  receiver,  partner, 
agent,  attorney,  president  or  accounting  officer  of  a corpo- 
ration, consignee,  pawnbroker,  or  in  any  representative  or 
fiduciary  capacity,  and  he  shall  fix  what  he  deems  the  true 
cash  value  thereof  to  each  item  of  property  for  the  guid- 
ance of  such  Assessor,  who  shall  determine  and  settle  the 
value  of  each  item,  after  examination  of  such  statement, 
and  also  an  examination  under  oath  of  the  party  or  of  any 
other  person,  if  he  deems  it  necessary.  In  determining  and  Values,  how- 
settling  such  valuation,  he  shall  be  goA’^erned  by  Avhat  is  the 
true  cash  value,  such  being  the  market  or  usual  selling  price 
at  the  place  Avhere  the  property  shall  be  at  the  time  of  its 
liability  to  assessment,  and  if  there  is  no  market  value, 
then  the  actual  value. 

In  making  the  A^aluation,  annuities  and  royalties  shall  be  Valuation  of 
valued  at  their  present  cash  A^alue.  For  the  purpose  of  royaTties! 
making  such  statements,  the  person  to  be  assessed  shall  re- 
ceive the  proper  blanks  from  the  Assessor. 

The  list  of  personal  property  must  be  sworn  to  by  the  owner  of  the 
property.  State  v.  Reynolds,  108  Ind.  353. 
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Assos>:mont  lists  prnporly  made  out  are  admissible  in  evidence  Paiif- 
ter  V.  Hull,  75  Ind.  208. 

The  schedule  provided  by  the  tax  law  controls  in  case  of  conflict 
with  any  other  portion  of  that  law.  Wasson  v.  First  National  Bank, 
107  Ind.  206,  212;  Orr  v.  Meek,  111  Ind.  40,  41. 

To  constitute  a valid  assessment  it  must  be  made  by  the  proper  offi- 
cer. There  must,  at  least,  be  some  attempt  toward  an  assessment,  and  a 
compliance  with  the  law  by  some  officer  authorizeil  to  make  the  assess- 
ment. Evansville,  etc.,  U.  U.  Co.  v.  Hays,  118  Ind.  214,  220. 

The  Assessor  and  his  deputies  have  authority,  under  the  law,  to  ad- 
minister all  necessary  oaths  in  connection  with  tax  lists.  State  v. 
Ueynolds,  108  Ind.  353. 

While  the  person  listing  property  is  required  to  place  a valuation 
upon  it,  such  valuation  will  be  regarded  only  as  a mere  statement  of 
opinion  by  him,  and  the  assessor  must  determine  and  settle  the  value  of 
each  item  himself,  Flover  v.  Sherwood,  128  Ind.  495,  500. 

The  taxable  value  of  property  is  it.s  fair  cash  value,  a fair  cash  value 
being  the  market  or  selling  price  where  the  property  shall  be  at  tlje  time 
of  its  liability  to  assessment,  and  if  there  be  no  market  value,  then  it  is 
the  actual  value  that  rules.  Willis  v.  Crowder,  134  Ind.  515. 

[1895,  p.  21.  In  force  February  23, 1895.] 

tor?e7i.fbe  pprson  callod  ii]X)n  or  required  by  the 

answereJ.  As?essoi‘  to  list  property  shall  answer  in  writing  under  his 
signature,  the  following  interrogatories  under  oath,  upon 
the  proper  blank  form  thereof  to  be  furnished  by  the  As- 
sessor who  shall  also  administer  tin*  oath: 

I nterrogaiory  One.  Are  you  or  Avere  you  on  the  first 
day  of  April  of  the  present  year  the  executor  of  the  last 
Avill  or  the  administrator  of  the  estate  af  any  deceased  per- 
son, or  guardian  of  the  estate  of  any  infant  or  person  of 
unsound  mind  or  the  trustee  of  tlie  property  of  any  person, 
or  the  receiA’er  of  any  corporation,  association  or  firm,  or 
the  agent  or  attorney,  or  banker,  investing  loaning  or  other- 
Avise  controlling  the  money  or  other  property  of  anv  other 
]»erson  residing  in  this  State,  or  the  president  or  accounting 
officer  of  any  corporation,  or  a partner  consig-nee  or  paA\m- 
liroker?  If  yes  designate  for  Avhom  you  Avere  then  or  noAv 
are  acting  in  such  representative  oi-  fiduciary  capacity,  and 
if  you  AA^ere  or  are  now  acting  under  the  authority  of  any 
particular  court,  name  the  court  and  also  state  [to]  Avhat 
court  you  report. 

Interrogatory  7\ro.  Have  you  before  the  first  day  of 
April  of  the  present  year  either  personally  or  through  the 
agency  of  others  caused  all  or  any  part  of  your  taxable 
money  or  other  property  to  be  temporarily  converted,  either 
by  sale,  borrowing  exchange  or  in  an  other  manner  into 
bonds  or  other  securities  of  the  United  States  not  taxable, 
or  any  other  pro})erty  not  taxable,  with  the  intention  to 
pay  back  return  or  exchange  or  sell  back  such  property 
after  you  have  made  out  your  tax  statement,  for  the  pur- 
pose of  evading  the  jiayment  of  taxes  on  such  property;  or 
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did  you  on  or  after  the  first  day  of  April,  of  the  present 
year,  and  before  you  saw  this  interrogatory,  pay  back  re- 
turn or  re-exchange  or  sell  back  such  property  for  the  pur- 
pose aforesaid? 

Interrogatory  Three.  If  you  have  converted  any  of  your 
money  or  property,  or  money  or  property  of  any  other  pei- 
son,  as  required  [inquired]  of  you,  then  state  when  the 
same  was  so  converted  or  invested  and  the  kind  and  the 
amount  or  value  thereof. 

If  persons  purposely  convert  taxable  property  into  non-taxable  prop- 
erty to  avoid  taxation,  a court  of  equity  will  not  enjoin  the  collection  of 
a tax  assessed  upon  such  aon-taxable  property.  Ogden  v.  Walker.  59 
Ind.  460.  (See  Stllwell  v.  Corwin,  55  Ind.  433.) 


[As  amended.  In  force  March  6, 1899.] 

Sec.  50.  Ea’^cvv  perso:i  required  by  this  act  to  make  or  Account  of 
deliver  such  statement  or  schedule  shall  set  forth  au  ac- 
count  of  the  property  held  or  oAvned  by  him  as  folloAvs:  be  set  forth. 


PEESONAL  PEOPEETY— CKEDITS. 

First.  All  annuities  and  royalties. 

Second.  All  bonds,  notes,  mortgages,  accounts,  de- 
mands, claims,  and  other  indebtedness  oAviug  to  such  person 
AAdiether  such  indebtedness  is  OAviug  from  individuals  or 
from  corporations,  public  or  priA'ate,  and  Avbether  sw'li 
debtors  reside  Avitbin  or  Avitbout  the  State. 

Ihird.  All  hona  fide  indebtedness  oAving  to  sticli  per- 
son Avhicb  shall  be  held  to  mean  notes  and  accoAints  only. 

PEESOII AL  PEO  PEETY— CHATTELS. 

First.  All  shares  in  banks  organized  in  this  Stute  un- 
der any  laAV  of  this  State,  or  of  the  United  Statas,  and  tlicir 
full  market  value,  after  deducting  the  value  of  the  real  es- 
tate as  taxed  to  the  banks. 

Second.  All  shares  in  foreign  corporations,  other  than 
banks,  and  their  value. 

Third.  All  shares  in  other  corporations,  organized  un- 
der the  laAvs  of  this  State,  Avhen  the  property  of  such  cor- 
poration is  not  exempt  by  some  laAv,  or  is  not  taxable  to 
the  corporation  itself,  and  the  cash  A’alne  of  such  shares. 

Fourth.  All  moneys,  including  circulating  notes  of  na- 
tional banking  associations  and  United  States  legal  tender 
notes  and  other  notes  and  certificates  of  the  I nited  States 
payable  on  demand  and  circulating  or  intended  to  circidate 
as  currency,  and  gold,  silver  and  other  coin. 
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Fifth  The  value  of  all  gold  and  silver  plate,  watches, 
diamonds  and  jewelry. 

Fixth.  The  value  of  all  household  furniture  and  musi- 
cal instruments. 

Seventh.  All  patent  rights  describing  them  and  giving 
the  number  of  each  patent  and  the  value  of  each. 

Eighth.  Jhe  number  and  kinds  of  domestic  animals 
and  their  value. 

Ninth.  All  wagons,  carriages  and  sleighs  and  their 
value. 

Tenth.  All  mechanical  and  agricultural  implements 
and  tools  and  their  value. 

Eleventh.  All  machinery  not  affixed  to  real  property 
and  its  value. 

Iwelfth.  All  ships,  boats  and  vessels  whether  at  home 
or  abroad  and  their  value. 

Thirteenth.  All  merchandise  and  stock  in  trade  and  its 
value. 

Fourteenth.  2VII  logs,  timber,  lumber,  posts,  ties,  cord 
wood,  staves  or  other  felled  or  cut  timber  and  the  value. 

Fifteenth.  All  other  pods,  chattels  and  personal  prop- 
erty not  heretofore  specially  mentioned  and  their  value 
except  property  specifically  exempt  from  taxation. 

Sec.  51.  In  every  case  where  any  person  shall  neglect 
^ or  refuse  to  make  out  and  deliver  a sworn  statement  of  his 
jn-operty  to  the  Assessor  as  required  by  this  act,  or  if  the 
Assessor  shall  be  in  doubt  whether  such  statement  is  cor- 
rect, such  Assessor  is  hereby  authorized  and  required  to  ex- 
amine on  oath  any  other  person  whom  he  believes  to  have 
knowledge  of  the  amount  or  value  of  any  property  owned 
or  held  by  such  ppon  so  neglecting  or  refusing;  and  such 
Assessor  is  authorized  to  set  down  and  assess  to  such  person 
such  amount  of  personal  property  as  he  may  deem  jiist. 

Sec.  52.  Whenever,  from  the  answer  to  the  second  in- 
terrogatory on  the  schedule,  and  from  the  evidence  before 
him,  the  Assessor  is  satisfied  that  the  person  required  to 
list  his  property  has,  since  the  1st  day  of  April  of  the  pre- 
ceding year,  temporarily  converted  anrv  part  of  his  prop- 
erty into  property  not  taxable,  for  the  purpose  of  prevent- 
ing such  property  from  being  listed  and  of  evading  the  pay- 
ment of  taxes  thereon,  such  Assessor  shall  cause  such  proi)- 
erty  to  be  assessed  at  its  true  cash  value. 

If  persons  purposely  convert  taxable  property  into  non-taxable  prop- 
erty to  avoid  taxation,  a court  of  equity  will  not  enjoin  the  collection  of 
i\  tax  assessed  upon  such  uou-taxable  property.  Ogden  v.  Walker  5t) 
Ind.  460.  (See  Stilwell  v.  Corwin,  55  Ind.  438.)  ' 
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Section  52  of  the  tax  law  makes  it  the  duty  of  the  Assessor  every 
year,  when  he  lists  the  property  of  each  taxpayer  to  cause  any  property 
to  be  assessed  at  its  true  cash  value,  which  he  Is  satisfied  such  person 
has  since  the  first  day  of  April  of  the  preceding  year  converted  into  non- 
taxable  property  for  the  purpose  of  evading  the  payment  of  taxes 
thereon,  and  if  such  officer  fails  to  discharge  this  duty  for  one  year,  or 
any  number  of  years,  the  other  taxing  officers  have  the  power,  and  it  is 
their  duty,  to  assess  the  same  for  such  years  as  omitted  property,  under 
other  sections  of  the  tax  law,  Crowder  et  al.  v.  Riggs,  Auditor,  153 
Ind.  158. 

By  Section  52  of  the  tax  law  the  Assessor  is  required  to  list  for  taxa- 
tion property  which  has  been  temporarily  converted  into  property  which 
is  not  taxable,  for  the  purpose  of  evading  the  payment  of  taxes  thereon; 
but  if  such  duty  is  not  performed  by  that  officer  it  is  imposed  upon  the 
Auditor,  County  Assessor  and  other  taxing  officers  b^’  other  sections  of 
the  tax  law'.  Crow'der  et  al.  v.  Riggs,  Auditor,  153  Ind.  158. 

It  is  true  that  Section  52  of  the  tax  law  provides  that,  if  the  Assessor 
Is  satisfied  that  any  person  required  to  list  his  property  has  since  the 
1st  day  of  April  of  the  preceding  year  converted  his  property  into  prop- 
erty not  taxable,  for  the  purpose  of  evading  the  payment  of  taxes 
thereon,  such  Assessor  shall  cause  such  property  to  be  assessed  at  its 
tru^  cash  value.  This  is  the  duty  of  the  Assessor  every  year.  If  he  fails 
to  discharge  his  duty,  how'ever,  for  one,  or  any  number  of  years,  the 
other  taxing  officers  have  the  power,  and  it  is  their  duty,  to  assess  the 
same  for  such  years  as  omitted  property,  under  other  sections  of  the  tax 
Iaw%  the  same  as  other  omitted  property.  Crowder  v.  Riggs,  Aud.,  153. 

Ind.  160. 

[As  amended  1899.  In  force  March  6.  1899.] 

Sec.  53.  Before  the  first  clay  of  April  of  each  year  tlie 
County  Auditor  shall  have  in  readiness  for  delivery  to  the  to  hTve^books'^ 
Assessor  the  proper  assessment  books  and  necessaiy  blanks  sesslfr.^*’'' 
for  the  assessment  of  all  property,  real  and  personal.  Tlie 
schedule,  wdth  affidavits  thereto  attached  to  be  signed  by 
the  party,  shall  be  in  the  folloAving  fonn,  the  names  and 
places  being  changed  to  suit  each  person:  The  words,  Form. of  prop- 

‘'valiie,”  “cash  value,”  “true  value,”  or  “valuation,”  when- 
ever  used  in  this  act,  shall  be  held  to  mean  the  usual  selling 
price  at  the  place  where  the  property  to  which  such  term 
or  terms  are  applied  shall  be  at  the  time  of  assessment, 
being  the  price  which  could  be  obtained  therefor  at  private 
sale,  and  not  at  force  or  auction  sale.  The  party  shall 
write  the  word  “none”  after  each  item,  whenever  he  has 
no  property  to  assess  as  named  on  such  item,  and  no  item 
shall  be  passed  without  being  answered. 
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SCHEDULE 

Cf  all  property  held  by. 
T )wnship, 

County,  Indiana,  on  the  first  day  of  April, 

J1 

PERSONAL  PROPERTY,  CREDITS. 

Dt:scRiPTi()N  OF  Property, 


All  annuities 

All  bonds 

All  notes  secured  by  mortgage 

All  other  notes 

All  accounts $ 

All  other  amounts  due  me  from  any  person, 
firm  or  corporation,  except  for  moneys 
deposited  with  banks,  corporations,  firms 
or  individuals 

Total  credits  due  me $ 

From  the  sum  of  the  above  credits  I claim  a deduction  of 
the  amount  of  my  bona  fide  indebtedness,  as  follows: 
Value  of  all  notes  owing  by  me 


Name  of  Payee. 


Date  of 
Maturity. 


Value  of  accounts  owing  by  me $ 

Total  bona  fide  indebtedness  which  should 
be  deducted  from  my  credits 


Leaving  balance  for  which  I should  be  assessed $ 

PERSONAL  PROPERTY— CHATTELS. 

Money  on  hand  or  on  deposit  with  banks,  trust  comi>anies, 
corporations,  firms  or  individuals,  or  subject  to  my 
order,  check  or  draft,  including  circulating  notes  of 
national  banking  associations  and  United  States  legal 
tender  notes  and  other  notes  and  certificates  of  the 
United  States,  payable  on  demand  and  circulating,  or 
intended  to  circulate,  as  currency,  and  gold,  silver  or 
other  coin 


Valuation 
bv  assessor, 
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• I 

! Description  of  Property. 

e 
c 

12; 

2 All  money  loaned  by  me  and  not  already  entered  on  this 

schedule 

3 All  interest  owing  me  and  not  entered  on  this  schedule. . . 

4 All  judgments  and  allowances  in  my  favor  entered  in  any 

court,  and  which  I have  not  already  entered  on  this 
schedule;  also  all  legacies,  bequests  and  other  estates 
in  expectancy 

5 All  moneys  invested  in  certificates  of  purchase  at  tax  sales 
t)  All  moneys  invested  in  certificates  of  purchase  at  sherifi's' 

sales 

7 All  moneys  loaned  to  building,  loan  and  savings  associa- 

tions   

8 All  shares  of  stock  in  any  corporation  formed  outside  of 

this  State;  and  also  all  shares  of  stock  in  any  corpora- 
tion formed  in  this  State  and  conducting  its  business  i 

outside  of  this  State j 

1)  Value  of  goods  and  merchandise  on  hand j 

10  Value  of  all  articles  purchased,  received  or  otherwise  held 

for  the  purpose  of  being  used,  in  whole  or  in  part,  in 
any  process  or  operation  of  manufacturing,  combining, 
rectifying  or  refining 

11  Value  of  manufactured  articles  on  hand 

12  Value  of  manufacturing  tools,  implements  and  machinery 

(other  than  engines  and  boilers,  which  shall  be  listed  as 
such) 

13  Value  of  agricultural  tools,  implements  and  machinery.; . 

14  Value  of  gold  and  silver  plate  and  plated  w'are 

15  Value  of  diamonds  and  jewelry 

1()  Value  of  household  furniture  and  librarv 

17  Value  of  mechanical  tools,  law  and  medical  books,  surgical 

instruments  and  medicines 

18  Value  of  firearms 

19  Value  of  poultry 

20  Value  of  nursery  stock 

21  Value  of  property  such  person  is  required  to  list  as  pawn- 

broker  

22  Value  of  property  of  companies  and  corporations  other 

than  property  hereinbefore  enumerated. . . . 

23  Value  of  property  of  saloon  and  eating  houses 

24  Value  of  market  garden  products 

25  Value  of  home  made  manufactured  products.. 

2fi  Value  of  slaughtered  animals... 

27  Every  franchise  and  description  and  value. . . . 

28  Value  of  bricks,  stone  and  all  other  building  material  on 

hand 

29  Number  of  steamboats,  sailing  vessels,  wharf  boats, 

canal  boats,  barges  or  other  water  craft,  either 
within  or  without  this  State  and  value  

30  Number  of  patent  rights  and  value 

31  Number  of  steam  engines,  including  boilers,  and 

value 

32  Number  of  fire  and  burglar  proof  safes  and  value  . . 

33  Number  of  typewriting  machines  and  value 

34  Number  of  adding  machines,  and  value 
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SCHEDULE—Continued. 
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Description  of  Property. 
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Number  of  typesetting  machines,  and  value 

Number  of  cash  registers,  and  value 

Number  of  telegraph  instruments,  and  value 

Number  of  telephones,  and  value 

Number  of  billiard,  pigeonhole,  bagatelle  and  other 

similar  tables,  and  value 

Number  of  pianofortes,  and  value 

Number  of  organs  and  other  musical  instruments, 

and  value 

Number  of  sewing  machines  and  knitting  machines, 

and  value I 

Number  of  watches  and  clocks,  and  value ! 

Number  of  carriages,  wagons,  coaches,  hacks,  carts,  | 

drays,  or  other  vehicles,  and  value ' 

Number  of  bicycles,  tricycles,  velocipedes,  motor- 
cycles, and  value 

Number  of  hoop-poles,  and  value I 

Number  of  staves  and  heading  and  heading  blocks, 

and  value | 

All  cooperage  material  and  merchandise,  and  value' 

Number  of  horses,  and  value 

Number  of  mules,  jacks  and  jennets,  and  value. . . . j 

Number  of  cattle,  and  value i 

Number  of  sheep,  and  value 

Number  of  hogs,  and  value j, 

Number  of  stands  of  bees,  and  value 

Number  of  cords  of  wood,  and  value j 

Bushels  of  coal,  and  value i 

Bushels  of  lime,  and  value | 

Bushels  of  wheat,  and  value * 

Bushels  of  corn,  and  value I 

Bushels  of  rye,  and  value i 

Bushels  of  oats,  and  value |. 

Bushels  of  potatoes,  and  value [. 

Bushels  of  barley,  and  value 

Bushels  of  grass  and  clover  seed,  and  value 

Bushels  of  flaxseed,  and  value !. 

Bushels  of  fruit,  and  value 

Tons  of  hay,  and  value 

Tons  of  hemp,  and  value 

Pounds  of  beef,  and  value 

Pounds  of  bacon,  and  value 

Pounds  of  bulk  pork,  and  value 

Pounds  of  lard,  and  value 

Pounds  of  wool,  and  value 

Pounds  of  tobacco,  and  value 

Pounds  of  hops,  and  value 

Pounds  of  maple  sugar,  and  value 

Barrels  of  beef,  and  value i. 

Barrels  of  pork,  and  value 

Gallons  of  cider,  and  value , 

Gallons  of  vinegar,  and  value j. 

Gallons  of  wine,  and  value ! . 

GaHons  of  sorghum  or  maple  molasses,  and  value. . . 


SCIIEDPIjE — ('ontinued. 
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Description  of  Property. 

Number. 

Valuation 
by  party. 

1 

Valuation  ' 
by  assessor.^ 

88 

84 

85 

86 

87 

88 

, 

flO  1 

m 1 

92 

93 

94 

95 

96 

97 

98 

99 
100 

Feet  of  lumber,  and  value 

Pounds  of  starch,  and  value 

Pounds  of  feed,  and  value 

Reams  of  paper,  and  value 

Pounds  of  pulp,  and  value 

Gallons  of  oil  of  all  kinds,  and  value 

Number  of  scales,  and  value 

Number  of  yards  of  cloth,  and  value 

Number  of  vards  of  flannel,  and  value 

Number  of  blankets,  and  value 

' Pounds  of  yarn,  and  value 

Tons  of  ice,  and  value 

Number  of  threshing  machines,  and  value 

1 

Number  of  corn  shellers,  and  value 

Value  of  logs  and  timber 

Value  of  all  other  property  not  specified  above,  re- 
quired to  be  listed 

Male  dogs  owned  or  harbored  bv  me 

Female  dogs  owned  or  harbored  bv  me 

TO  THE  ASSESSOR. 

The  following  is  a list  of  all  persons  in  my  family,  and  belonging  to  my  town- 
ship, who  are  deaf  and  dumb,  blind,  idiotic,  or  insane,  with  their  names,  ages  and 
sex,  and  also  the  names  of  the  father,  mother  or  guardian,  and  their  postoflice 
address: 


Name. 

tD  j 

1 

Male  or 
Female. 

Whether  Deaf  and 
Dumb,  Blind,  Id- 
iotic or  Insane. 

! 

, Name,  of  Father, 
Mother  or  Guar- 
1 dian. 

Postoflice 

address. 

1 

1 

- 

f 


LAWS  OF  taxation. 


lirfnfriTiMiMiin«itiiiffi>iiii»i  m 


State  of  Ixdiaxa ( 'ounty,  ss: 

I, , being  'Inly  sworn,  say,  to  the 


best  of  niv  knowledge,  information  and  belief,  the  fore- 
going  statement  contains  a trne,  fnll  and  complete  list  of  all 
property  held  or  belonging  to  me,  and  dogs  uwned,  kept  or 
harbored  by  me,  on  the  1st  day  of  April  inclnding  all  per- 
sonal pro])erty,  appertaining  to  merchandising,  whether 
held  in  actual  ])Ossessi(ni  or  only  having  been  purchased 
with  a view  to  possc'ssion  or  jirofit,  and  all  personal  ])roperty 
appertaining  to  inannfactTiring,  and  all  manufactured  arti- 
(des,  whether  on  hand  or  owned  by  me  in  all  cases  where  I 
have  been  unable  to  exhibit  certain  classes  of  ])i’operty  to 
the  assessor,  such  property  has  been  fully  and  fairly  de- 
scribed, and  its  true  condition  and  value  represented.  That 
1 have  in  no  case  sought  to  mislead  the  assessor  as  to  either 
(piantity  or  (piality  or  value  of  ]>roperty  and  that  the  de- 
ductions claimed  from  credits  are  bona  fide  debts  for  a con- 
sideration received,  and  do  not  consist  in  any  part  in  bonds, 
notes  or  obligations  of  anv  kind  eiven  to  anv  insurance 
company  on  account  of  premiums  or  policies,  nor  on  ac- 
count of  any  unpaid  subscriptions  to  any  literary,  scientific 
or  charitable  institution  or  society,  nor  on  account  of  any 
snbscri])tion  to,  or  indebtedness  ])a^able  on  ca]fital  stock 
of  any  company,  whethei’  incorporated  or  unincorporated; 
and  1 further  swear  that  since  the  first  day  of  April  of  last 

vear,  I have  not  directlv  or  indircctlv  converted  or  ex- 

» ■ » » 

changed  any  of  my  property  temporarily  for  the  pur])ose 
of  evading  the  assessment  thereof  for  taxes,  into  non-tax- 
able  property  or  securities  of  any  kind.  T further  swear 
that  I have  to  the  best  of  my  knowledge,  and  judgment 
valued  said  property  at  its  true  cash  value,  by  which  1 
mean  the  usual  selling  price,  being  the  price  which  could 
be  obtained  for  said  pro])orty  at  private  sale,  and  not  at 
forced  or  auction  sale. 


iSubscrihed  and  sworn  to  before  me  this day 

of IS..,. 

Assessor. 

By Deputy. 


Taxpayers  have  a right  to  deduct  from  the  demands  due,  and  owing 
to.  tliem  the  amount  of  their  bona  tide  indrbtedness.  Matter  v.  Camp- 
itell.  71  Ind.  512:  Flover  v.  Sheridan.  127  Ind.  28. 

If  a taxpayer  is  improperly  refused  permission  to  deduct  his  indebted- 
ness from  his  credits,  and  i)ays  taxes  thertM.n  under  protest,  he  can  re- 
cover such  taxes.  Indianapolis  v.  Vajen,  111  Ind.  240. 

"Money  at  interest”  means  money  loaned.  Wassop  v.  First  National 
Bank,  107  Ind.  20C. 
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The  taxable  value  of  property  is  its  fair  cash  value,  a fair  cash  value 
being  the  market  or  selling  price  where  the  property  shall  be  at  the  time 
of  its  liability  to  assessment,  and  if  there  l>e  no  market  value,  then  it 
is  the  actual  value  that  rules.  Willis  v.  Crowder.  124  Ind.  515. 


I 

¥ 


A failure  to  use  tlie  dollar  mark  (or  any  other  similar  sign)  in  front 
of  the  amount  of  the  valuation  of  property  in  the  asses.sinent  sheet  does 
not  render  the  assessment  void:  and  this  is  especially  true  if  it  can 
gathere<i  from  the  entire  assessment  that  the  dollar  mark  was  intended 
to  be  used  but  was  accidently  omitted.  Midland  Ry.  Co.  v.  State  ex 
rel.,  11  Ind.  Api».  433. 


In  the  assessment  and  taxation  of  national  bank  stock,  the  owners 
thereof,  if  they  have  no  other  mou(*y(Hl  cai>ital  or  credits  from  which  to 
deduct  their  bona  tide  debts,  are  entitled  to  deduct  them  from  the  as- 
sessed value  of  such  share.s  of  .stock,  m»twithstanding  the  provisions  nf 
the  tax  law  of  1881.  Wasson  v.  First  National  Bank,  lo7  Ind.  2(MJ;  City 
of  indianai)olis  v.  Vajen,  111  Ind.  240. 

The  valuation  entered  in  tlie  (*olumn  headed  “valuation  by  party” 
on  a lax  schedule,  is  to  be  regarded  as  having  been  adopted  by  the  as- 
sessor. except  so  far  as  a different  valuation  is  entered  in  the  <*oluinn 
headeii  “valuation  by  assessor.”  Dubois  v.  Board,  4 Ind.  App.  138. 

'Phe  tax  law  of  1801  as  amended  in  1800.  Section  53  Act  ISOO.  i>.  403). 
provides  that  the  individual  laxpjiyer  may  deduct  his  bona  fide  imlebt- 
et.ness  from  his  credits,  but  the  owners  of  shares  in  a national  banking 
association  are  not  entitled  under  the  se(‘ti<ui  to  <leduet  from  the  assesstnl 
value  of  the  stock  their  bona  fide  indebtedness.  First  National  Bank  of 
Ki<'bmoml  v.  Turner,  Treas.,  154  Ind.  45G. 


In  the  schedule  provision  is  made  for  deducting  bonn  fide  indebtedness 
due  by  the  prop(*rty  owner,  from  indebtedness  due  him.  The  Legislature 
deemed  it  wise  to  allow  as  deductions  from  credits,  only  such  indebted 
ness  as  should  l)c  covered  by  notes  and  accounts;  but  it  was  never  in- 
tended to  define  all  indebtedness  as  including  only  notes  and  accounts. 
State  Board  Tax  Commissioners  et*ai.  v.  Hoilidav  et  al..  150  Ind.  25b. 


T'nder  the  tax  statute  of  1801  as  amended  by  the  act  of  1895  the 
certificate  of  purchase  issued  ujMm  a sheriff's  sale  is  subject  to  taxation 
during  the  i)eriod  of  ii'deniption,  though  tliere  was  no  redemption,  and 
the  holder  of  the  certificate  was  compelled  \<*  pay  the  taxes  against  tht‘ 
real  estate  for  the  same  period.  Miller  v.  Vollmer,  Trea.s.,  153  Ind.  2tk 

Tax  certificates  are  taxable  under  the  law  and  should  be  reported  by 
the  tax  i»ayer  under  item  5 of  the  schedule  of  personal  property.  State 
<*x  rel.  Goodman,  Brosecuting  Attorney  v.  Haller,  140  Ind.  302. 


Tl\e  owner  of  stock  in  a national  bank  is  not  entitled  to  a deduction 
of  bis  bona  lide  indebtedness  from  the  assessed  valuation  of  his  stock 
for  the  purpose  of  taxation.  First  National  bank  of  Kichmond  v.  Turner, 
Treas.,  154  1ml.  45(>. 


Sec.  .)4.  Ft  shall  he  the  diitv  of  the  Assessor  at  the  . 
time  ot  assassmg  property  to  ascertain  and  set  down  in  insane,  list, 
tables  prepared  for  that  purpose,  a list  of  all  persons  in 
their  resjiective  townships  who  are  deaf  and  dumb,  blind, 
idiotic  or  insane,  setting  forth  the  name,  age  and  sex  of 


I 

I 


:i 
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each,  also  the  names  of  the  father,  mother  or  g-uardian, 
and  tlieir  postotfice  athlress,  and  in  addition  the  Assessor 
of  the  townshij)  wherein  the  eonntv  poorhonse  is  located 
shall  set  down  the  nnmber  of  the  inenrahlv  insane  who  are 

9' 

kept  therein,  which  list  they  shall  return  to  the  County 
Amlitnr  at  the  same  time  they  return  the  list  of  proj>erty. 
ddie  siiid  County  Auditor  shall  rejwrt  the  same  to  the 
('hief  of  the  Bureau  of  Statistics  at  the  time  of  making 
their  returns  of  the  list  of  property;  and  said  (diief  shall 
lay  before  the  Superintendents  of  the  Institute  for  the  Edu- 
cation of  the  Ijlind,  the  Insane,  Feeble-]\linded  and  of  the 
1 )eaf  and  Dumb  copies  of  the  lists  so  made. 

Sec.  55.  If  any  person  or  corporation  shall  give  a false 
menu  iVenaity. fraudulent  list,  scliedulo  or  statement  required  by  this 


act,  or  shall  wilfullv  fail  or  refuse  to  deliver  to  the  As- 
sessor,  when  called  on  for  that  purpose,  a list  of  the  taxable 
])roperty  which  he  is  required  to  list  under  this  act,  or  shall 
temporarily  convert  any  part  of  his  prf»pei’ty  into  property 
not  taxable  for  the  fraudulent  purpose  of  preventing  such 
])roperty  from  being  listed  and  of  evading  the  payment  of 
taxes  thereon,  he  or  it  shall  be  liable  to  a jx?nalty  of  not  less 
than  fifty  dollars  nor  more  tlum  five  thousand  dollai's,  to 
1h'  recovered  in  any  proper  form  of  action  in  the  name  of 
the  State  of  Indiana,  im  tlie  relation  of  the  Prosecuting  At- 
torney. The  Assessor  shall  forthwith  notify  the  Prosecut- 
ing Attorney  of  sucb  delinquency  or  offense,  and  he  shall 
prosecute  such  offender  to  final  judgment  and  execution, 
and  such  fine  when  collected  shall  be  ]»aid  into  the  county 
treasury  for  the  use  of  the  county,  and  the  Prosecutnig 
Attorney  shall  receive  ten  per  centum  commission  of  all 
moneys  so  collected  and  paid  in,  and  a docket  fee  of  ten 
tlollars,  to  be  taxed  and  collected  with  costs  in  such  actions. 
Absence  from  the  township  during  the  sixty  days  without 
design  to  avoid  the  listing,  or  sickness  during  such  ix^riotl 
shall  be  a sufficient  defense  to  such  prosecution. 

This  section  is  constitutional.  Burgh  v.  State  ex  rei.,  108  lud.  132. 

Persons  who  violate  the  provisions  of  this  se'^tiou  must  be  proceeded 
agakist  as  herein  provided,  and  not  by  indictuieiit.  Durham  v.  State, 
llti  lud.  514;  Durham  v.  State  ex  rel.,  117  lud.  477. 

As  to  necessary  averments  in  a complaint  under  this  section,  see 
Burgh  v.  State  ex  rel.,  108  lud.  132;  State  ex  rel.  v.  Laner,  110  Ind. 
102;  Davis  v.  State  ex  rel.,  119  lud.  555;  Warner  v.  State  ex.  rel.,  3 
Ind.  App,  00;  Swift  v.  State  ex  rel.,  3 Ind.  App.  285. 

The  Stale  has  a separate  action  for  each  yoav  ii  taxpayer  gives  a 
false  or  fraudulent  list,  schedule  or  statement,  or  fails  or  refuses  to  de- 
liver to  the  assessor  a list  of  taxable  property  which  he  is  reiiuired  to 
list.  The  State  ex  rel.  Goodman,  Pros.  Atty.,  v.  Halter,  149  Ind.  292. 
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In  an  action  to  recover  penalties  for  failure  to  list  property  for  taxa- 
tion for  more  than  one  year,  the  cause  of  action  for  each  year  should  be 
staled  in  a separate  paragraph  of  complaint.  The  State  ex  rel.  Goodman, 
Pros.  Atty.  v.  Halter,  149  lud.  292. 

In  an  action  to  recover  the  penalty  provided  by  the  above  section, 
for  failure  to  list  properly  for  taxation,  the  alleged  fraudulent  tax  lists 
are  not  the  foundation  of  the  action  and  need  not  be  tib^I  with  the  com 
plaint.  The  State  ex  rel.  (ioodman,  l*ros.  Atty.,  v.  Halter,  149  Ind.  292. 

A statute  providing  for  the  recovery  of  a penalty  from  a property 
owner  who  refuses  to  furnish  a list  for  taxation,  or  who  furnishes  a 
false  list  of  his  property,  is  not  unconstitutional  because  it  provides  that 
the  penalty  recovered  shall  be  j»aid  into  the  county  treasury  for  county 
pun>()ses,  instead  of  the  common  school  fund.  Slate  v,  Indiana,  eti-., 
U.  U.  Co.,  133  Ind.  C9. 

A complaint  which  alleges  that  a taxpayer  wilfully  failed  and  refus*‘d 
to  deliver  to  the  Assessor  a list  of  his  taxables,  is  sufficient  to  show  that 
such  taxpayer  had  a list  on  which  to  make  a return,  or  could  have  ob- 
tained the  same,  and  is  sufficient  in  that  respect.  Oilliiand  v.  State  ex 
rel.,  13  Ind.  App.  G51. 

One  who  fraudulently  omits  from  tlie  tax  list  returned  by  him  money 
on  deposit  belonging  to  him,  is  liable  to  the  pecuniary  penalty  of  mu 
less  than  tifty  dollars  nor  more  than  five  thousand  dollars  prescribed  by 
the  above  section,  which  is  re<'overable  in  an  action  in  the  name  of  the 
State,  on  the  relation  of  the  Prosecuting  Attorney,  and  not  by  indict- 
ment. lt>8  lud.  132:  :^ld  Ind.  162;  116  lud.  514;  117  lud.  447. 


The  offenses  defined  in  the  above  section,  and  those  defined  by  Stu'- 
liou  2271,  U.  S.  1S94,  in  relation  to  false  returns  of  property  for  taxa- 
tion, are  separate  and  distinct,  the  one  subjecting  the  taxpayer  to  crim- 
inal prosecution  and  the  other  rendering  him  liable  to  a pecuniary  pen- 
alty recoverable  in  a civil  action.  Durham  v.  State  ex  rei.,  117  Ind.  477. 

A cause  of  action  to  recover  the  penalty  imposed  by  Section  55.  above, 
upon  any  person  who  gives  a false  and  fraudulent  list  or  statement  of 
his  taxable  personal  property,  does  not  die  with  the  taxiJayer,  but  , under 
Section  2S4,  U.  S.  1894,  survives  and  may  be  maintained  against  his 
personal  representative.  Davis  v.  State  ex  rel.,  119  Ind.  555. 

An  action  by  the  State  for  failure  to  list  property  for  taxation  \a 
properly  brought  ou  the  relation  of  the  Prosecuting  Attorney. 

A complaint  in  an  action  by  the  State  on  the  relation  of  the  Prose- 
cuting Attorney  for  recovery  of  the  penalty  provided  by  statute  for 
failure  to  list  property  for  taxation  which  discloses  that  the  omitteil 
property  consisted  of  money,  bonds,  mortgages,  notes,  etc.,  subject  to 
taxatiuu,  is  sufficient  without  averring  the  value  of  the  particular  prop- 
erty. 

A penalty  of  ^1,500  for  failure  to  list  property  for  taxation  is  not  ex- 
cessive where  the  evidence  showed  that  the  defendant  omitted  from  his 
tax  list  over  §20,(*00  worth  of  property  held  by  him.  subject  to  taxation, 
and  converted  about  $1,800  for  the  purpose  of  avoiding  taxation.  I.a- 
IMante  v.  State  ex  rel.,  152  Ind.  81. 

In  an  action  against  a taxpayer  to  recover  penalties  for  failure  to  list 
prop(*rty  for  taxation,  each  year’s  failure  constitutes  a separate  cause  of 
action,  and  should  be  stated  in  a separate  paragraph  of  the  complaint. 

LalMaute  v.  State  ex  rel.,  152  lud.  80. 

Sec.  5G.  Ill  every  case  where  any  person  shall 
to  make  out  and  deliver  to  the  proper  Assessor  the  state- Assessor  ° ^ 
meiit  required  under  this  act,  or  shall  refuse  to  take  imd 
3 — Tax  Laws. 
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snl>?C“i'iho  to  nny  of  tlio  oatlis  or  atfinnations  ro{|uir(‘d  l>v 
tliis  act,  tlio  Assessor  shall  proceed  to  ascertahi  the.  nmn!)er 
of  eacdi  description  of  the  several  enumerated  articles  of 
property  and  the  value  thereof,  and  for  this  purpose  he 
may  examine  on  oath  any  person  or  persons  whom  he  may 
sup]>ose  to  have  knowled^'c  thereof,  and  such  Assessor  shall 
make  a note  of  such  refusal  in  a column  opposite  the  per- 
son’s name,  and  the  County  Auditor  shall  add  to  such  val- 
uation Avhen  returned  by  the  Assessor  hfty  per  centum  on 
the  value  so  returned. 


Penalty  for 
refusal  to 
answer  As- 
jessor^s  inter- 
rogatories. 


Sec.  57.  If  any  person  required  by  the  Assessor  to 
o-ive  evidence,  as  provided  in  the  preceding  section,  or  in 
any  case  Avhen  interrogated  by  the  Assessor  as  to  any  prop- 
('I'ty,  real  or  personal,  of  himself  or  others,  shall  refuse  to 
be  sworn  or  attirm,  or  if  having  been  sworn  or  affirmed.  In* 
shall  I’efuse  to  answer  the  interrogatories  hereinbefore  set 
out,  or  any  other  questions  touching  the  subject  of  iu- 
([uiry  such  person  upon  conviction  thereof  shall  be  lined 
in  anv  sum  not  more  than  five  hundred  dollai’s,  nor  less 
than  ten  dollars,  to  which  may  be  added  inqirisonment  in 
the  county  jail  not  exceeding  six  months. 


Persons  wlio  improperly  refuse  to  testify  before  the  Assessor  are 
liable  under  this  section.  Burns  v.  State,  5 Iiid.  App.  .‘iSa. 


Failure  to 


r o 


When  anv  person  shall  have  been  prevented 
make  State-  from  iiiakiiio*  and  veritviim  his  staiemeiit  l)v  reason  of  siek- 

uient  Dv  rea-  ^ * 0 « ^ 

son  of  su-i<iie?s  ness  01'  absence  from  the  county  during  the  sixty  days,  and 
the  Assessor  shall  have  made  a sPitement  for  him,  he  may 
at  any  time  before  the  tissessment  of  taxes  thereon  bv  the 


(’onnty  Auditor,  make,  verify  and  file  with  the  County 
Auditor  the  proper  statement;  but  in  such  cases  before  the 
Auditor  shall  receive  such  statement  the  person  making 
the  Siune  must  add  to  the  ordinary  affidavit  a statement  to 
the  effect  that  his  failure  to  gi^e  to  the  Assessor  such 
statement  was  occasioned  by  his  sickness  or  absence,  and  if 
from  absence,  that  such  absence  was  without  dt^ig-n  to 
avoid  the  listing  of  his  property,  and  on  the  filing  of  such 
statement  the  Auditor  shall  correct  the  statemefit  made  by 


tlie  Assessor. 


[1895,  p.  21.  In  force  February  2^,  1895.] 


Special  state- 
ment by  bank- 
ers, brokers, 

etc. 


Sec.  59.  Every  company,  association  or  person  not  in- 
corporated for  banking  purposes  under  any  law  of  this 
State,  or  the  United  States,  who  shall  keep  an  office  ot 


( 
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i»ther  ]>lace  of  business,  and  engage  in  the  business  of  lend- 
ina'  money,  receiving  money  on  de]>osit,  buying  or  selling 
bullion  bills  of  exebange,  notes.  Ixmds,  stocks,  or  other  evi- 
dences of  indebtedness,  with  a view  to  profit,  shall,  bet- 
tween  the.  first  day  of  April  and  the  first  day  of  June  of 
oaeli  vear,  make  out  and  furnish  to  the  Assessor  a state- 
ment setting  forth  and  sliowing  with  reference  to  the  fii'st 
dav  of  .\i>ril  of  the  (uirrent  vear: 

First.  'I'be  amount  of  money  on  band  and  the  amount 
of  monev  in  ti'ansit. 

t 

Srroiid.  The  amount  of  funds  in  the  hands  of  other 
baid<s.  l)aidvers,  brokers  or  others,  subject  to  draft. 

Third.  The  amount  of  checks  or  other  cash  items  not 
included  in  any  of  the  ])receding  items. 

Fourth.  The  amount  of  bills  receivable  discounted  or 
purchased  and  ntlier  credits,  due  or  to  become  due,  includ- 
ing the  accounts  receivable,  interest  accrued  but  not  due, 
and  interest  due  and  unpaid,  and  all  notes  secured  by 
moi-tgage;  also  the  value  of  .such  bills  receivable,  notes  and 
credits. 

Fifth,  ddie  amount  of  l)onds  and  stocks  of  eveiy  kind 
and  shares  of  capital  stock  of  joint  stock  or  other  companies 
or  corporations  held  as  an  investment  or  in  any  way  repre- 
senting assets,  showing  those  which  are  exempt  from  taxa- 
tion, if  any,  and  also  those  subject  to  taxation  and  the 
amount  of  each;  also,  showing  the  value  of  such  bonds, 
stocks  and  shares. 

Si.rth.  All  other  property  appertaining  to  said  busi- 
ness, (filler  than  real  estate  (which  real  estate  shall  be 
listed  and  assessed,  as  other  real  estate  is  listed  and  as- 
sessed under  this  act). 

Sereuth.  The  amount  r>f  all  deposits. 

Eighth.  The  aggregate  amount  of  the  above  first,  sec- 
ond and  tlilrd  items  shall  be  listed  as  monevs:  the 
gate  value  of  the  taxable  property  embraced  in  the  abo\  e 
fourth,  fifth  and  sixth  items  shall  be  listed  the  same  as 
other  similar  personal  property  is  listed  for  taxation;  and 
from  the  sum  of  such  aggregate  amount  of  said  first,  sec- 
ond and  third  items,  and  the  aggregate  value  of  said 
fourth,  fifth  and  sixth  items,  there  shall  be  deducted  the 
amount  of  the  above  seventh  item,  and  the  amount  remain- 
ing shall  he  listed  for  taxation. 
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Tho  above  section  requiring  certain  statements  to  be  made  by  per- 
sons engaged  in  lending  money,  receiving  money  on  deposit,  etc.,  for 
the  purposes  of  taxation,  does  not  apply  to  companies  or  associations  in- 
coi'porated  for  banking  purposes,  but  such  corporations  are  required  to 
make  out  lists  or  statements  as  required  by  Section  8471,  U.  S.  1894. 
(Sec.  01,  Tax  Laws.)  Eaton  v.  Union,  etc.,  NatM  Bank,  141  Ind.  136. 


In  giving  its  decision  in  the  First  National  Rank  v.  Turner,  Treas., 
Ind.  463,  the  Supreme  Court  says:  The  statute  is  essentially  the 

same  as  the  Ohio  statute,  of  which  it  was  said  in  National  Bank  v.  Chap- 
man, 173  U.  S.  205:  ‘'Under  the  Ohio  law  the  shares  in  national  and 

also  in  State  banks  are  what  is  termed  stocks  or  investmdflts  in  stocks, 
and  are  not  credits  from  which  debts  can  be  deducted.  As  between  the 
holders  of  shares  in  incorporated  State  banks  and  national  banks  on  the 
(me  hand,  and  unincorporated  banks  or  bankers  on  the  other,  we  find  no 
evidence  of  discrimination  in  favor  of  unincorporated  State  banks  or 
bankers.  In  regard  to  this  latter  class,  there  is  no  capital  stock  so  called, 
and  section  2759  of  the  revised  statutes  therefore  makes  provision,  in 
(trder  to  determine  the  amount  to  be  assessed  for  taxation,  for  deducting 
the  debts  existing  in  the  business  itself  from  the  amount  of  moneyed 
capital  belonging  to  the  bank  or  banker  and  employed  in  the  business,  and 
the  remainder  is  entered  on  the  tax  book  in  the  name  of  the  bank  or 
banker  and  taxes  assessed  thereon.  This  does  noi  give  the  unincor- 
porated bank  or  banker  the  right  to  deduct  his  general  debts  disconneeted 
from  the  business  of  banking  and  not  incurred  therein  from  the  re- 
mainder above  mentioned.  It  can  not  be  doubted  that  under  this  section 
those  debts  which  are  disconnected  from  the  banking  business  can  not 
be  deducted  from  the  aggregate  amount  of  the  capital  employed  therein. 
'Phe  debts  that  are  incurred  in  the  actual  conduct  of  the  business  are 
deducted  so  that  the  real  value  of  the  capital  that  Is  employed  may  be 
determined  and  the  taxes  assesssed  thereon.  This  system  is  as  nearly 
as  may  be  equivalent  in  its  results  to  that  employed  in  the  case  of  in- 
corporated State  banks  and  of  national  banks. 


Section  59  of  the  tax  law  of  1891  as  amended  in  1895  (Act  1895.  p.  29), 
provides  for -a  detailed  return  of  the  assets  and  liabilities  of  the  business 
and  taxes  the  difference  as  the  “moneyed  capital”  employed  in  the 
business.”  • ♦ * This  State  has  made  clear  provisions  that  all  of  the 
"other  moneyed  capital”  that  is  openly  employed  in  business  competition 
with  that  of  national  banks  shall  be  taxed  the  same  as  “moneyed  capital” 
invested  in  national  bank  shares.  First  Nat’I  Bank  v.  Turner,  Treas., 
154  Ind.  404. 


^hare.*?  of 
japital  stock, 
rating  of. 


Sec.  60.  The  shares  of  capital  stock  in  any  bank  lo- 
cated within  this  State,  whether  organized  under  the  laws 
of  this  State  or  of  the  United  States,  shall  be  assessed  to 
the  owner  thereof  in  the  township,  city  or  to^vn,  where 
such  bank  or  banking  association  is  located  and  shall  be 
taxed  at  the  same  rate  as  other  ]>ersonal  property  in  the 
same  locality  is  taxed,  and  with  reference  to  its  value  on 
the  first  day  of  April  of  the  current  ye 


Shares  of  stock  in  incorporated  companies  are  deemed  located  at  the 
{U»micUe  of  the  owner  for  the  purpose  of  taxation.  Evansville  v.  Hall. 
14  Ind.  27;  Conwell  v.  President,  15  Ind.  150;  Madison  v.  Whitney,  21 
Ind.  261. 
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Shares  of  National  Banks  are  taxable  when  shares  of  State  bank.s 
are  taxable,  Croph  v.  Tuttle,  27  Ind.  332;  Wright  v.  Stittz,  27  Ind.  338; 

Strader  v.  Manville,  33  Ind.  Ill;  Whitney  v.  Ragsdale,  33  Ind.  107. 

The  owner  of  stock  in  a national  bank  is  not  entitled  tq  a deduction 
of  his  bona  tide  indebtedness  from  the  assessed  valuation  of  his  stock 
for  the  purpose  of  taxation.  First  National  Bank  of  Richmond  v.  Turner, 

Treasurer,  154  lud.  456. 

Section  60  of  the  tax  law  requires  shares  of  capital  stock  of  n national 
hank  to  be  assessed  to  the  stockholders,  and  provides  that  tlu‘  value  of 
any  real  estate  acquired  by  the  bank  shall  he  deducted  fnun  t\io  valua- 
tion of  the  capital  stock.  Board  of  Corniiiissi<uiers  Morgan  rounty  v. 

First  National  Bank,  Appellate  Court  decision,  June  19,  1900. 

Sec.  01.  The  president,  cashier  or  other  accounting  stnte- 
ofticer  of  such  bank,  or  banking  association  shall  between 
the  first  day  of  April  and  the  first  day  of  June  of  each  year 
make  out  a statement,  under  oath,  in  duplicate,  showing 
the  number  of  shares  comprising  the  capital  stock  of  such 
bank,  the  name  and  residence  of  each  stockholder,  with  the 
number  of  shares  owned  hv  such  stockholder  in  such  hank, 
and  shall  affix  wliat  he  deems  the  true  cash  value  of  each 
of  said  shares,  and  also,  the  true  cash  value  of  the  entire 
capital  stoc'k  of  such  hank,  or  hanking  association,  on  the 
first  day  of  April,  and  shall  deliver  one  of  such  statements 
to  the  Assessor  in  the  tovmsliip  wherein  such  bank  or 
hanking  ass(x?iatiou  is  located,  and  the  other  to  the  County 
Auditor  and  such  capital  stock  shall  thereupon  lx*  listed 
and  assesseil  by  the  Assessor,  and  return  thereof  made  in 
all  respects  the  same  as  similar  property  belonging  to  other 
corporations  and  individuals.  And  whenever  anv  such 
bank  shall  have  acquired  real  estate  or  other  tangible  pro^> 
erty  the  assessed  value  of  such  real  estate  or  tangible  prop- 
erty shall  1)0  deducted  from  the  valuation  of  the  capitd 
stock  of  such  hank.  In  making  such  statement  of  the  time 
cash  value  of  such  shares,  the  credits  shall  he  given  and 
the  hona  fide  indebtedness  of  such  banks  deducted  there.- 


from,  iis  in  the  case  of  individuals.  The  Assessor  shall 
determine  and  settle  the  true  cash  value  of  each  share  of 
stock,  after  an  examination  of  such  statement,  and  also  an 
examination,  under  oath  of  such  officer  if  he  deem  it  iiecos- 
sary:  and  in  determining  and  fixing  the  true  cash  value 
of  each  of  said  shares  of  stock,  he  shall  be  governed  by 
the  market  or  usual  selling  price  of  such  stock  at 
private  sale  at  the  place  where  the  bank  is  located; 
and,  if  there  is  no  market  value,  he  shall  determine  the 
actual  value,  taking  into  consideration  the  surplus  and 
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individual  [trofits,  if  any,  just  as  lio  would  with  ves))wt  to 
other  moneyed  eapital  in  the  hands  of  individual  citizens 
of  the  State. 

Tlie  Legisljiture  has  power  to  rtMiuire  the  oftioers  of  national  l>nnks 
to  make  a list  of  the  shares  of  stock  of  such  l)uiiks  for  taxation.  Whit- 
ney V.  Ragsdale,  Iml.  107. 

The  assessment  of  bank  stock  in  the  name  of  the  l>ank  instead  of 
the  stockholders  will  not  effect  the  lien  fcr  taxes,  nor  relieve  tlie  owner 
from  the  payment  of  the  tax.  Small  v.  La werenceburgh.  128  Ind.  231. 

Real  estate  owned  by  a national  bank,  by  the  provisioiw  of  the  stat- 
utes, State  and  national,  as  construed  t(»getiu*r,  should  be  assessed  for 
taxation  as  realty  in  the  township  where  situated,  and  m»t  as  a part  uf 
the  capital  stock  of  the  bank.  Loften  v.  Citizens*  Nat.  Raitk.  8r>  Tnd.  ,341. 


Auditor  to 
compel  bank 
statement, 
when. 


Sec.  02.  In  ease  of  the  failure  or  the  refund  of  the 
president,  cashier,  or  other  proper  accounting  otlicca-  of  such 
hank  to  make,  and  return  such  duplicate  statements  within 
the  time  aforesaid  the  Auditor  of  the  jiroper  county  shall 
summon  such  officer  to  appear  forthwith  hefore  him  with 
the  hooks  of  such  l>ank  or  hanking  association;  and  said 
Auditor  is  hereby  empowered  to  compel  the  attendance  of 
said  officers  in  obedience  to  such  summons,  and  to  examine 
them  under  oath  and  make  such  investigation  at  the  e.x- 
pense  of  such  bank  or  hanking  association  as  may  enable 
him  to  obtain  the  information  proA'ided  for  in  the  preceding 
section. 


If  the  Auditor  fails  to  discharge  his  duty  as  reipilred  by  this  section, 
he  may  be  compelled  by  mandate  to  do  so.  State  ex  rel.  v.  Hamilton, 
r.  lud.  310. 


Entry  of 
valuation. 


Tax  lien  on 
shares. 


Itank  to  retain 

dividends, 

when. 


Sec.  63.  The  Connty  Auditor  shall  enter  the  valuation 
of  such  eapital  stock  on  the  tax  duplicate  of  the  current 
year  and  shall  compute  and  extend  taxes  thereon  the  same 
as  against  the  valuation  of  other  property  in  the  same 
township,  town,  or  city. 

Sec.  64.  Taxes  assessed  upon  shares  of  hank  stock  shall 
l)i‘eoiue  a lien  thereon  upon  the  first  day  of  A])ril  of  the 
current  year,  and  such  lien  shall  he  in  nowise  atfeeted  by 
any  sale  or  transfer  of  such  stock.  Such  taxes  shall  he  paid 
by  the  owner  or  holder  thereof,  in  the  same  maimer  that 
other  individuals  or  corporations  pay  their  taxes,  and  sub- 
ject to  the  same  penalties. 

Sec.  65.  It  shall  he  the  duty  of  every  such  hank,  or  the 
managing  officer  or  officers  thereof  after  being  notified  in 
Avritine  to  do  so  h\^  the  Countv  Treasurer  to  retain  so  much 
of  any  dividend  or  dividends  belonging  to  such  stockholders 
as  shall  be  necessary  to  pay  any  tax  levied  upon  their  shares 
of  stock  respeetiA’cly,  until  it  shall  he  made  to  appear  to 
such  bank  or  its  officers  that  such  taxes  have  been  paid  and 
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any  officer  of  any  such  hank  who  shall  pay  over  or  author- 
ize the  paying  over  of  any  such  dividend  or  divideiids  or 
any  portion  thereof  contrary  to  the  ])rovisions  of  this  sec- 
tion shall  thereby  become  liable  for  such  tax,  or  the  haiik 
may  ])ay  the  tax  due  from  any  of  its  shareholders  and  retain 
the  amount  thereof  Avith  interest  from  any  suhsetpieiit  divi- 

deiid. 

Sec.  66.  Xothiiig  in  this  act  shall  he  so  construed  as  Municipal 
to  exempt  from  taxation  for  municipal  purposes  the  .shares  i,j,„kinp  as.yi- 

IV/  , XX  1 1 • * X*  . nations  not 

of  capita]  stoi'k  of  any  liank  or  oankuig*  association  organ- exemi>tt*ii. 
ized  under  tlie  laws  of  this  State  or  the  United  States,  hut 
all  such  shares  of  stock  may  he  assesstxi  and  taxed  for  all 
purposes  at  the  same  rate  that  other  property  is  assessetl  and 
taxed  ill  the  same  locality. 

Hank  stocks  arc  taxable  for  iminicipal  purposes  the  same  as  other 
property.  I*uuw  v.  Now  Albuiiy,  22  Incl.  2b4. 

Sec  67  EA’crv  insurance  company  not  organized  im-  Semi-anmiai 

T T . ^ 1*  • /i  • t 11  Statement  of 

(Icr  tlie  laws  of  tins  State  and  doing  business  thennn  slnul  inpuranee 
in  the  months  of  January  and  July  of  each  year,  rejiort 
the  Auditor  of  State  under  oath,  of  the  President  and  Sec- 
retary the  gross  amount  of  all  receipts  received  in  the  Static 
of  Ii'uliaua  on  account  of  insurance  premiums  for  tlie  six 
months  last  preceding,  ending  on  the  last  day  of  December 
and  June- of  each  year  next  preceding,  and  shall  at  the  time 
of  making  such  report  pay  into  the  treasury  of  the  State  the 
stun  of  three  dollars  on  every  one  hundred  dollars  of  such 
receipts,  less  losses  aetnallv  paid  Avithin  the  State,  and  any 
such  insurance  company  failing  or  refusing  for  more  than 
thirty  days,  to  render  an  accurate  [account]  of  its  premium 
receipts  as  above  provided  and  pay  the  reipiired  tax  thereon 
shall  forfeit  one  huiulred  dollars  for  each  additional  day 
such  report  and  payment  shall  be  delayed,  to  he  recoA'cred 
in  an  action  in  the  name  of  the  State  of  Indiana  on  the  re- 
lation of  the  Auditor  of  State  in  any  court  of  competent 
jurisdiction,  and  it  shall  he  the  duty  of  the  Auditor  of  State 
to  revoke  all  authority  of  any  such  defaulting  company  to 
do  business  Avithin  this  State. 

[Sections  (58,  ti9,  70  ami  71  were  repealed  by  act  of  March  6,  1893.] 

Sec.  72.  Every  bridge  company  and  ferry  company  not  Report  of 
organized  under  the  hiAvs  of  this  State,  and  doing  business 
therein,  shall  hetAveen  the  first  day  of  April  and  the  first  company, 
day  of  June  of  each  year,  report  to  the  proper  Assessor  ot 
the  connty  in  Avhich  any  part  of  the  business  of  such  com- 
pany is  carried  on,  under  the  oath  of  the  agent  or  superin- 
tendent of  such  company  doing  business  in  said  county,  the 
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jrross  animint  of  all  moneys  recoiled  by  such  ac:ent  or  su- 
jtcriiitendeiit  on  accoiint  of  such  company,  and  for  the  year 
then  next  preceding-  the  first  day  of  April  of  the  current 
y('ar,  and  failing  or  refusing  to  do  so,  snch  company  shall 
forfeit  and  pay  one  hnndred  dollars  for  each  additional  day 
snch  report  is  delayed  heyond  the  first  of  Jnne,  to  he  snc(l 
for  and  recovered  as  in  the  case  of  express,  telegraph,  and 
telephone  companies:  Provided,  Snch  report  shall  also 

contain  a list  of  the  tangible  property  of  sn?li  com])any 
or  corporation  within  the  comity,  and  the  true  cash  value 
thereof.  The  amount  of  snch  gross  receipts  shall  he  re- 
])orted  hv  snch  Assessor  to  the  Conntv  Auditor  and  shall 
he  hy  snch  Auditor  entered,  together  with  the  true  cash 
value  of  snch  tangible  property,  upon  the  tax  duplicate  of 
the  proper  county,  and  the  taxes  so  assessed  shall  he  a lien 
upon  the  property  of  snch  companies  until  the  same  are 
]iaid. 

Report  of  Sec.  73.  Evcrv  street  railroad,  water  Avorks,  gas,  manu- 

Street  railroad,  /»,•  i ^ i ^ i * ii 

waterworks,  tacturing,  mining,  gravel  road,  plank  road,  savings  bank, 
fueturin'y!  insurance  and  other  associations  incorporated  under  the 
road\"pi’an™' State  (other  than  railroad  companies  and  those' 
ban'k.Tns\!V^*  heretofore  specifically  designated)  shall,  hy  its  President  or 
mice  and  other  other  proper  accounting  officer,  hetween  the  first  day  of 
April  and  the  first  day  of  June  of  the  current  year,  in  addi- 
tion to  the  other  property  required  by  this  act  to'he  listed, 
make  out  and  deliver  to  the  Assessor  a SAvorji  statement  of 
the  amount  of  its  capital  stock,  setting  forth  particnlarl_A* 

First.  The  name  and  location  of  the  company  or  asso- 
ciation. 

Second.  The  amount  of  capital  stock  autliorized,  and 
the  number  of  shares  in  AA-hich  such  cajutal  stock  is  divided. 

Third.  The  amount  of  capital  stock  paid  np. 

Fourth.  The  market  A'alne,  or  if  no  market  Andne,  then 
the  actual  A'alue  of  the  shares  of  stock. 

Fifth.  The  total  amount  of  indebtedness,  except  the 
indebtedness  for  current  expenses,  excluding  from  such  ex- 
penses the  amount  paid  for  the  jmrehase  or  improA^ement 
of  pro'perty. 

Sixth.  The  A’-alue  of  all  tangible  property. 

Seventh.  The  difference  in  value  between  all  tangible 
property  and  the  capital  stock. 

Eighth.  The  name  and  A^alue  of  each  franchise  or  privi- 
lege owned  or  enjoyed  by  such  corporation. 

Such  schedule  shall  be  made  in  conformity  to  such  in- 
structions and  forms  as  may  be  prescribed  by  the  Auditor 
of  State.  In  case  of  the  failure  or  refusal  to  make  report, 
such  corporation  shall  forfeit  and  pay  one  hundred  dollars 
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for  each  additional  day  such  report  is  delayed  beyond  the 
first  day  of  Jnne  to  be  sued  and  recovered  in  any  ]>ro]x-r 
form  of  action  in  the  name  of  the  State  of  Indiana,  on  the 
relation  of  the  Proscenting  Attorney,  such  penalty,  Avhen 
collected,  to  be  paid  into  the  county  treasury.  And  snch 
Proseenting  Attorney  in  every  case  of  conviction  shall  be 
alloAA-ed  a docket  fee  of  ten  dollars  to  be  taxed  as  costs  in 
snch  action. 

Whtm  a private  corporation  had,  in  pood  faith,  made  out  and  deliv- 
ered to  the  proper  Township  Assessor  a verified  schedule  of  its  proi»erty, 
as  provided  by  Section  of  the  peneral  tax  law  of  1891,  the  failure 
thereafter  of  the  County  Hoard  of  Keview  to  make  an  assessment  f«>r 
taxes  apaiust  the  property,  did  not  preclude  the  Couuty  Assessor  from 
Ustiiip  for  taxation  the  pihtperty  of  such  corporation.  Hunter  Stone  Co. 

V.  Woodard,  Treus.,  1D2  lud.  475. 

Sec.  74.  Such  statement  shall  be  scheduled  by  the  'ts- 
sessor,  and  sncli  schedule  Avitli  the  statement  so  scheduled, 
shall  he  returned  by  the  xVssessor  to  the  County  Auditor. 

The  Auditor  shall  annually,  on  the  meeting  of  the  County 
Hoard  of  RevieAv  lay  before  said  hoard  the  schedule  and 
statements  herein  required  to  he  returned  to  him  and  said 
board  shall  Anlne  and  assess  the  capital  stock  and  all  f ran-  llow  valued, 
chises  and  privileges  of  such  companies  or  associations  in 
the  manner  proAuded  in  this  act,  and  the  said  Auditor  shall 
compute  and  extend  the  taxes  for  all  purposes  on  the  re- 
spective amounts  so  assessed,  the  same  as  may  be  le\ded  on 
other  property  in  such  tOAvns,  cities  or  other  localities  in 
Avliieli  such  companies  or  associations  are  located.  In  all 
eases  Avbere  the  capital  stock  of  any  such  coiqxiration  ex- 
ceeds in  value  that  of  the  tangible  property  listed  for  luxa- 
tion, then  snch  capital  stock  shall  be  subject  to  taxation 
upon  such  excess  of  value;  Avlicre  no  tangible  property  is 
returned  or  found,  and  the  capital  stock  has  a value,  it 
sliall  be  assessed  for  its  true  cash  value.  But  AA’here  the 
capital  st(X-k  or  any  part  thereof  is  invested  in  tangible 
property,  returned  for  taxation,  such  capital  stock  shall 
not  be  assessed  to  the  extent  that  it  is  so  invested.  Every 
franchise  or  privilege  of  any  such  corporation  shall  like- 
Avise  be  assessed  at  its  true  cash  Auilite.  Where  the  full 
value  of  any  franchise  is  represented  by  the  capital  stock 
listed  for  taxation  then  such  franchise  shall  not  itself  he 
taxed;  hut  in  all  cases  AAEere  the  franchise  is  of  greater 
value  than  the  capital  stock,  then  the  franchise  shall  he 
assessed  at  its  full  cash  A^alue,  and  the  capital  stock  in  such 
case  shall  not  he  assessed. 


When  the  tangible  property  of  a corporation  exceeds  in  value  the 
capital  stock  thereof,  the  latter  is  not  taxable,  but  if  the  capital  stock 
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exceeds  in  value  the  lanjriljle  prop(‘rty,  th“ 
is  taxable.  Hyland  v.  Brazil  (,’o.,  11^8  In  1. 


excess  in  value  of  su<‘h  st(K*k 
Hyland  v.  Central  ('o.. 


11>1>  lud.  08. 


No  special  notice  need  be  jriven  of  the  time  and  place  of  nieetinjrs 
of  'fax  Boards  to  assess  the  property  of  cori)orat Ions  when  the  law  tixes 
the  time  and  place  of  meeting.  Hyland  v.  Brazil  Co.,  128  Ind, 
Hyland  v.  Central  Co.,  129  Iiid.  08. 

A County  Board  of  Review  is  required  to  assess  the  capital  stock  of 
domestic  eorptu'atioiis  for  taxation  when  such  stock  excetal  the  value 
of  the  tangible  property  of  the  corporation,  and  the  deterininat ion  of 
such  value  is  a question  for  such  board,  and  if  it  makes  a mistake,  the 
•assessment  is  not  thereby  rendered  void  and  sulgect  to  a collateral  at- 
tack. Jones  V.  Rushville  Xat.  Gas  Co.,  1J5  Ind.  595. 

This  section  (8492.  R.  S.  1804)  provid<‘S  that  “the  Auditor  shall  an- 
nually, on  the  meeting?  of  the  County  Board  of  Review,  lay  before  said 
board  the  schedule  and  statement”  required  to  l>e  made  and  delivered  to 
the  Assf‘ssor  by  corporations,  and  that  the  “board  shall  value  and  assess 
the  capital  stock.”  Held,  that  this  is  suflicient  notice  to  the  (‘orporation 
that  its  capital  stock  will  be  valued.  The  act  of  Marcii  9,  1S89,  does  not 
api>ly  to  such  a case.  Ktiutz  v.  Sumption,  117  Ind.  1;  distinguished, 
Smith  v.  Rude  Bros.,  etc.,  Co.,  181  lud.  150,  153. 

When  a private  corporation  had.  in  pood  faith,  made  out  and  deliv- 
ered to  the  inoper  Township  Assessor  a veritied  schedule  of  its  prop- 
erly, as  jirovided  by  Section  73  of  the  general  tax  law  of  1891  (Acts  1891, 
p.  241).  The  failure  thereafter  of  the  County  Board  of  Review  to  make  an 
assessment  for  taxes  against  the  property,  does  not  preclude  the  County 
Assessor  from  listing  for  taxation  the  property  of  such  corporation. 

So  careful  is  the  State  to  guard  against  loss  to  its  revenues  from  the 
remission  of  those  otficers  that  four  different  officers  are  each  commanded 
To  l(K)k  after  the  State’s  continuing  claim  for  taxes  from  property 
omitted  from  assessment  in  any  year  or  number  of  years  from  any 
<-ause.  Nothing  will  discharge  the  State’s  claim  but  actual  payment, 
and  The  general  law  must  be  liberally  construed  in  aid  of  the  taxing 
power.  Hunter  Stone  Co.  v.  Woodard,  152  Ind.  474. 


Sko.  7r>.  In  case  of  the  failure  or  refusal  of  the  person 
or  persons,  joint  stock  associations,  companies  or  corpora- 


Itiilure  to 
make  state- 
ments. 

st'iti  to  laake.  tions,  tlicir  otficers,  agents  or  employes  specified  in  the  pre- 
cediiui-  section  to  make  and  retnrn  the  statements  and  rt'- 


ports  therein  provided  for  the  Auditor  of  State  shall  mak(‘ 
ont  sncli  returns,  statements  and  valuations  from  the  best 
infurniiition  lie  can  obtain,  and  for  that  purpose  he  shall 
have  power  to  snmmon  and  examine  under  oath  any  person 
wliom  he  may  believe  to  have  a knowledge  thereof.  Ami 
lu"  shall  add  to  sncli  valuation  twenty-five  centum 

thereon. 


Tjixiible  i>rop- 
»*rty,  TH ilroad, 
when  listed. 


Sec.  7G.  Every  person,  company,  or  corporation  own- 
ing, managing,  operating  or  const rncting  a railroad  in  this 
State  shall  cause  all  taxable  i>roperty,  not  inelmling  prop- 
ertv  sjx'cifically  taxed,  to  he  listml,  with  reference  to  its 
amount,  kind  and  value,  ou  the  first  day  of  Apnl  of  the 
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year  in  which  it  is  listed.  (Sec  act  of  U»01  defining  the 
term  "railroad.”) 

When  a railroad  runs  into  or  Through  two  or  more  States,  its  value 
for  taxation  puri>oses  in  each  is  fairly  estimated  by  taking  that  part  of 
the  value  of  the  entire  road  which  is  measured  by  the  proportion  of  the 
bmgth  of  the  particular  part  in  that  State  to  that  of  the  whole  road. 
Bittsljurgh,  Cincinnati,  Chicago  A 8t.  Louis  Ky.  v.  Backus,  154  I . S.  Rep. 

421. 

Tlie  decision  of  the  Supreme  Court  of  the  State,  upholding  the  act  of 
1891,  regarding  the  assessment  of  property,  and  especially  that  part  re- 
lating to  the  assessment  of  railroad  projterty,  was  sustained  by  the 
Supreme  Court  of  the  U.  S.  under  date  of  May  20,  1894.  rittsburglu  Cin- 
cinnati. Chicago  & St.  Louis  Ry.  v.  Backus,  154  U.  S.,  421. 

Sec.  77.  Betweeu  the  first  day  of  April  aud  the  first 
day  of  June,  of  the  year  eighteen  uiuety-oue  aud  at  the  property, 
same  time  in  each  year  thereafter  Avhen  refpui’ed  by  the 
County  Auditor,  any  person,  company  or  corporation,  so 
owning,  managing,  operating,  or  constructing  a railroad 
shall  make  and  file  with  tlie  County  Auditor  of  the  respec- 
tive counties  in  which  the  railroad  may  be  located,  a state- 
ment or  schedule,  verified  hy  the  oath  of  such  ])ersoii,  or 
the  ju’csidciit  and  secretary  of  such  corporation,  showing 
tho  property  held  for  right  of  way,  aud  the  length  of  the 
main  aud  all  side  aud  second  tracks  aud  turnouts,  in  such 
county,  and  in  each  city  or  town  in  the  county  through,  or 
into  which  tlie  road  may  run,  and  describing  each  tract  of 
laud,  other  than  a city  or  toAvu  lot  through  which  the  road 
may  run  in  accordance  with  the  T nited  States,  or  other 
surveys,  giving  the  width  and  length  of  the  strip  of  land 
held  in  each  tract  and  the  numher  of  acres  thereof.  Thoy 
shall  also  stato  the  value  of  improvernente  and  stations  lo- 
cated ou  the  right  of  Avay.  ATew  companies  shall  make  sncli 
statement  in  April  next,  after  the  location  of  their  roads. 

Wlum  such  statement  shall  have  been  once  made,  it  shall 
not  he  necessary  to  report  the  description  as  hereinhefori' 
rcipiired,  mdess  directed  so  to  do  hy  the  County  Auditor: 
hut  the  company  shall,  during  the  month  of  April,  annu- 
ally, report  tlie  value  of  sncli  property,  hy  the  description 
set  forth  in  the  next  section  of  this  act,  and  note  all  addi- 
tions or  changes  in  such  right  of  Avay  as  shall  have  oc- 
curred. 

Sec.  78.  Such  right  of  Avay  including  the 
tures,  main,  side  or  second  track  and  turnouts,  tiirntahlc, 
telegra]ih  poles,  Avires,  instruments  and  other  applianct'w, 
and  the  stations  and  improvements  of  the  railroad  company 
on  such  right  of  Avay  (excepting  machinery,  stationary  en- 
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^ine«  and  other  fixtures,  which  shall  he  considered  ]>ersonal 
pro]X'rtv)  shall  bo  held  to  be  real  estate  for  the  |nu*pos<‘  of 
taxation,  and  denominated  “railroad  track,’'  and  shall  1k'  so 
listed  and  valued,  and  shall  bet  descrilH'd  in  the  assessment 
th(‘rcof  as  a strip  of  land  extending  on  each  side  of  such 
railroad  track  and  embracing  tlu‘  same,  together  with  all 
the  stations  and  improvements  thereon,  commencing  at  a 

iwiint  wlu'ro  such  railroad  track  crosses  a boundai'v  line  in 

* • 

entering  the  eonnty,  township,  city  or  town,  tending  to  the 
point  wliere  such  track  crosses  the  boundary  line  leaving 
siudi  comity,  township,  city  or  toAvn,  to  the  ixfint  of  termi- 
nation in  the  same,  as  the  case  mav  be,  containing  — — 
acres,  more  or  less  (inserting  name  of  county,  townsliip, 
citv  or  town,  or  boundarv  line  of  same,  and  niinilx'r  of 
acres  and  length  in  feet),  and  when  advertised  or  sold  for 
taxt's,  no  other  description  shall  be  necessary  to  convey  a 
gcKxl  title  to  the  purchaser. 


Tender  the  laws  of  this  State,  the  State  Board  of  Kqualization  (State 
Board  (if  Tax  Commissioners)  has  exclusive  authority  to  value  and  assess 
the  railroad  property  denominated  “railroad  track”  and  “rolling  stock,” 
I'faff  V.  Terre  Haute,  etc.,  R.  R.  Co.,  108  lud.  144,  147. 

The  right  of  way,  with  the  improvements  upon  it,  is  to  be  valued 
and  assesssed  as  “railroad  track.”  Pfaff  v.  Terre  Haute,  etc.,  R.  R.  Co., 
108  lud.  144,  147. 


The  phrase  “right  of  way”  is  not  limited  to  a strip  of  land  of  any 
definite  width  at  all  points  on  the  line  of  a railroad,  hut  includes  lauds 
and  lots  actiuired  ft^r  necessary  side  tracks  and  turnouts,  and  the  im- 
provements thereon  in  the  way  of  coal  sheds,  freight  houses,  water 
tanks,  repair  shops,  roundhouses  and  th(?  like.  Pfaff  v.  Terre  Haute, 
etc.,  U.  R.  Co..  108  Ind.  144,  147. 


Value  of  rail- 
road track, 
how  listed  and 
taxed. 


Sec.  79.  The  value  of  ‘‘railroad  track”  shall  be  listed 
and  taxed  in  the  several  counties,  tovuiships,  cities,  or 
towns  in  the  proportion  that  the  length  of  the  main  track  in 
such  county,  township,  city  or  town  bears  to  the  wlmle 
hxigth  of  the  road  in  this  State,  except  the  value  of  the  side 
or  second  track,  and  all  the  tnmonts  and  all  station  Imnses, 
de|)ots,  machine  shops  or  other  hnildings  belonging  to  the 
iY»ad,  which  shall  he  taxed  in  the  county,  towmship,  city  or 
Town  in  which  the  same  are  located. 


Rolling  ?tock, 
huw  listed  and 
taxed. 


Sec.  so.  The  movable  property  helonging  to  a rail- 
road company  shall  be  held  to  be  personal  property,  and  de- 
nominated for  the  purpose  of  taxation,  “rolling  stock.” 
Snell  rolling  stock  shall  l>e  listed  and  taxed  in  the  several 
counties,  townships,  cities  and  towns  in  the  proportion  that 
the  main  track  nsed  or  operated  in  such  county,  township, 
cit\  or  town  bears  to  tlie  length  of  the  main  track  used  or 


L 


l.AWS  OF  TAXATION. 


45 


operated  by  such  iku-sou,  eomjiany  or  corporation,  wliether 
owned,  operated  or  leased  by  him  or  them  in  whole  i»r  in 
part. 


Tlio  Lpgislaturo  may  provide  that  rolling  stook  shall  he  regarded  as 
real  estate  for  the  purpose  of  taxation.  Railroad  Co.  v.  Stale  ex  rel.,  25 
Ind.  177. 


Sec.  81.  All  personal  jiroperty  of  any  railroad,  cxce])t 
that  specificallv  taxed  and  including  the  teols  and  material  r..aa?,  how 

. ^ . • , . 1 , , • • assesseJ. 

tor  repan-s,  machinery,  hxtnres  and  staoionary  engines, 
shall  bo  listed  and  assessed  in  tlie  eonnty,  tovmship,  city 
or  town,  wherever  the  same  may  be,  on  the  first  day  of 
April  of  each  year. 


Sec.  82.  All  real  estate  of  any  railroad  company  other 
than  that  denominated  “railroad  track,”  with  all  the  im- 
provements thereon,  shall  he  listed  as  lands  and  lots,  as  the 
case  may  be,  in  the  e-onnty,  towiishi]),  town  or  city  wliere 
the  same  arc  hx’atod.  In  describing  such  real  estate  wli(>r- 
ever  a railroad  company  shall  have  made  or  makes  and  rec- 
ords a plat  of  any  contiguous  lots  or  parcels  of  land  Ix*- 
longing  to  it,  the  same  may  bo  described  as  designated  on 
such  plat. 


Rral  estate 
other  than 
“railroa'l 
track,"  how 
assessed  and 
described. 


[As  amended  by  Act  of  February  27»  1901.] 

Section  83.  Between  the  first  day  of  April  and  the  'w  cuL  ^ 
first  day  of  June  of  each  year,  every  person,  company  or 
corporation,  owning,  constructing  or  operating  a railroad  shall  coiitain. 
in  this  State,  shall  return  to  the  County  Auditor  a list  or 
schedule  verified  by  the  oath  of  such  person  so  owning, 
constructing  or  operating  if  an  individual,  or,  if  a com- 
pany or  corporation,  by  the  oath  of  the  superintendent  or 
secretary  of  such  company  or  corporation,  which  shall 
state  the  mileage  of  railroad  track,  giving  the  length  of 
the  main  and  side  or  second  tracks  and  turnouts,  and  show- 
ing the  proportion  of  such  mileage  located  in  each  munici- 
pal subdivision  of  said  county,  together  with  the  total  in 
the  county.  Said  list  or  schedule  shall  also  contain  a full 
and  correct  inventory  of  all  the  other  personal  property  of 
such  railroad  company  in  said  county  not  specifically  taxed, 
including  the  tools  and  machinery  for  repairs,  the  machin- 
ery, fixtures  and  stationary  engines,  and  such  property 
shall  be  classified  and  separated  into  the  particular  county, 
township,  cities  and  towns  wherein  the  same  may  be  on 
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the  first  day  of  April,  with  the  true  cash  value  thereof,  on 
the  first  day  of  April  of  the  current  year.  Such  list  shall 
also  contain  an  inventory  of  all  tbe  real  estate  other  than 
that  denominated  railroad  track,  owned  by  said  railroad 
company,  on  the  first  day  of  A])ril  of  the  current  year. 
Such  property  shall  also  be  listed  with  reference  to  the 
amount,  kind  and  value  on  the  iirst  day  of  April  of  the 
yeai'  in  which  it  is  listed.  (As  amended  by  Act  of  Febru- 
ary -27, 

Auditor’s  Section  84.  The  County  Auditor,  as  soon  as  he  re- 

Assessor.  ccives  such  list,  shall  return  to  the  proper  assessor  a copy 
of  so  much  of  said  list  as  relatt«  to  assessable  property 
therein  contained,  and  such  property  shall  be  listed  and  as- 
sessed by  such  assessor.  Such  property  shall  be  treated  in 
all  respects,  in  regard  to  assessmimt  and  equalization,  the 
same  as  other  similar  property  belonging  to  individuals,  ex- 
cept that  it  shall  be  treated  as  property  belonging  to  rail- 
roads, under  the  terms  “lands,”  “lots”  and  “personal 
property.” 

'SVhero  a railroad  company  rotnriis  a s<‘htMiule  ami  valuation  of  its 
personal  property  to  the  (’onnty  Auditor,  and  such  Auditor  submits  the 
same  to  the  Assessor  to  la»  assessed,  the  railroad  company  is  not  en- 
titled to  notice  before  the  Assessor  can  make  ihe  assessment  at  a jrreater 
valuation  than  that  returnetl  by  the  company.  Chicago,  etc.,  U.  U.  Co. 
V.  John,  Treasurer,  etc.,  150  Ind.  113. 

Where  the  personal  property  of  a railroad  company  has  been  as- 
sessed by  the  Township  Assessor,  the  Hoard  of  equalization  has  no  power 
to  increase  the  assessment  so  made,  and  an  action  may  he  maintained  to 
recover  taxes  paid  under  such  wrongful  assessment.  Cleveland,  etc.,  R. 
R.  Co.  V.  Board,  etc.,  19  Ind.  App.  58. 


Statement  by 
railroad  com- 
panies to 
Auditor  of 
State,  con- 
tents. 


Sec.  85.  At  the  same  time  tliat  the  lists  or  schedules 
as  hereinbefore  required  to  be  returned  to  tin*  ('(mnty  Au- 
ditor the  person,  company  or  cor|>oration  running,  o]K‘rat- 
ing  or  constrncting  any  railroad  in  this  State  shall  under 
the  oath  of  such  ]X>rson,  or  tlie  Secretary  or  Superintend- 
ent of  such  conqxmy  or  coiqxn-ation,  return  to  the  Auditor 
of  Stete  sworn  smteinents  or  scheilules,  a.s  follows: 


First.  Of  the  projx^rty  denominated  “'railroad  track,” 
p'iviii"'  the  length  of  the  main  and  side  or  stH'ond  tracks  and 
turnouts,  and  showing  the  proportions  in  each  county  and 
township,  and  the  total  in  the  State. 

Second.  The  rolling  stock,  whether  owned  or  hired, 
2’ivina'  the  lennth  of  the  main  track  in  each  couiitv,  and 
tlio  entire  lencrtli  of  the  road  in  this  State. 
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Third.  Showing  th(>  munher  of  ties  in  track  per  mile, 
the  weight  of  iron  or  stc<d  per  yard  used  in  the  mam  and 
side  triicks,  what  joints  or  chairs  arc  used  m t.ra(dv,  the 
hallastinu  «d‘  road,  whetlun-  graveled,  stone  or  dirt,  the 
nnmher  'and  ipiality  of  Imildings  or  other  sTrnetnres  on 
“railroad  traeks,”  the  length  of  time  iron  or  steed  in  track 
has  been  used,  and  the  length  of  time  the  road  has  heeu 

built. 


Fourth.  A statenient  or  seliediilc  showing: 

1st.  Tlie  amount  of  capital  sto(d<  antborizeil  ami  the 
nunibor  of  shares  into  which  such  capital  st(K-k  is  divided. 

2nd.  The  amount  of  capital  stock  paid  up. 


3rd.  The  market  value,  or  if  no  market  value,  then  the 
actual  value  of  the  shares  of  stock. 

4th.  The  total  anionnts  of  all  indehtedness  except  lor 
current  expenses  for  operating  the  Kiad. 

5th.  The  total  list(‘d  valuation  of  all  its  tangible  iwop- 
erty  in  this  State.  Smdi  sidiediile  shall  hi*  made  in  eo-n- 
forniity  to  smdi  instrnetions  and  forms  as  may  he  ])re- 
scribeci  by  the  Auditor  of  State. 


Sec.  86.  If  any  person,  company  or  corixiration  (iwn- Faiiun- to 


m:ikc  stato- 
nicnt.  <luty 
Auditor  of 


ing,  operating,  or  constrncting  any  railroad,  shall  nt^u'hvi  . ...... t.^ 

or  refuse  to  return  to  the  C’oiinty  Auditor  the  statement- state, 
or  schedules  required  to  be  returned  to  them,  the  jn-operty 
so  to  be  returned  to  them  and  assessed  by  the  Asses,-ors  as 
above  specified  shall  be  listed  and  assessed  as  other  pro]>- 
ertv.  In  ease  of  faihirc  to  make  returns  to  the  Auditor  o1 
State  as  hereinbefore  provided,  the  Auditor  of  State,  with 
the  assistance  of  the  ('onnty  Auditors  and  Assessors  when 
he  shall  require  such  assistance,  shall  ascertain  the  neces- 
sary facts  and  lay  the  same  before  the  State  Board  of  Tax 
Commissioners.  In  case  of  failure  to  make  such  statcnienl . Penalty, 
either  to  the  County  Auditor  or  Auditor  of  State,  smdi 


coiTXiration,  company  or  person  sliall  forfeit,  as  a penalty, 
not  less  than  one  thonsand  dollars  nor  more  than  five  thoin 
sand  dollai^s  for  eaeh  day’s  omission  after  the  first  (lay  of 
June  of  each  vear,  to  ho  recovered  in  any  pro]>er  form  (J 
action  in  the  name  of  the  State  of  Indiana  on  the  ridatimi 
of  the  Attorney-General,  and  paid  into  the  State  1 rcasnry 
Such  Attorney-Geiieral  shall  conduct  such  pro.seciition  and 
he  entitled  to  tern  lu'r  centimi  on  the  amount  of  judguient  so 
recovered  and  paid  in. 
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Auditor  of 
•'tate  to  lay 
'tateineuts 
>efore  Board 
>f  Tax  Coin- 
nistfioners. 


Sec.  87.  The  Auditor  of  State  shall  auuually  on  the 
meeting  of  the  State  Board  of  Ta-x  Oommiasioner.s  lav  be- 
fore said  Board  the  statements  and  schedules  herein  re- 
(luired  to  he  returned  to  him,  and  said  Board  sliall  assess 
such  property  in  the  manner  hereinafter  provided. 


Tlie  provisions  of  the  act  of  March  6,  1801.  beinfr  Sections  8404  to 
STilKi,  R.  S.  1894,  providing  for  the  assessment  of  railroads  for  taxation, 
and  the  provisions  of  such  statute  defining  the  powers  and  duties  of 
the  State  Board  of  Tax  Commissioners  in  eonneetion  with  such  assess- 
ment is  a valid  and  constitutional  eiiactimnit.  t'leveland,  etc.,  Ry.  Co. 
V.  Backus,  133  Ind.  r>13;  Pittsburg,  etc.,  Ry.  Co.  v.  Backus,  133  Ind.  Olio; 
Pittsburg,  etc.,  Ry.  Co.  v.  Backus,  154,  U.  S.  421. 


''ounty 
Auditor  to 
nter  railroad 
.'^.«essment  on 
ax  duplicate. 


Se:c.  88.  The  Comity  Auditor  shall  enter  the  railroad 
property  of  all  kinds  as  listed  for  taxation  upon  the  proper 
tax  duplicate,  and  shall  enter  the  valuation  as  assessed,  cor- 
recteid  and  equalized  in  the  manner  provided  in  this  act 
and  against  sneh  assessed,  corrected  or  eipialized  valuation 
as  the  case  may  require,  the  County  Auditor  shall  compute 
and  extend  all  taxes  for  ivliich  said  property  is  liable. 
And  the  County  Treasurer  shall  collect  the  taxes  charged 
against  said  railroad  property,  and  pay  over  and  account 
therefor  in  the  same  manner  as  other  taxes  are  collected 
and  accounted  for. 


1 tatements  by 
I uilding,  loan 
; ml  savings 
j ssociatioiis. 


Sec.  89.  Building,  Loan-Fjind  and  Saving  Associa- 
tions shall  be  listed  and  assessed  in  the  following  manner: 
Before  the  first  dav  of  June  of  each  vear,  the  secretarv  of 
every  building,  loan  and  savings  association  shall  file  with 
the  Auditor  of  the  countv  in  which  sneh  association  was 
organized,  a duplicate  statement  verified  by  said  secretary, 
showing  the  amount  paid  into  said  association  i)y  share- 
holders upon  shares  of  stock  issued  by  it  up  to  tlie  first 
day  o^f  April  preceding  and  tlien  outstanding,  and  also  tlie 
amount  lo^aned  up  to  said  date,  to  shareholders,  and  secured 
'by  mortgage  upon  real  estate  listed  for  taxation.  And  the 
Auditor  sliall  deliver  said  statement  to  the  proper  Assessor, 
who  shall  proceed  to  assess  said  association  for  taxation 
with  the  amount  shown  to  have  been  paid  into  said  associa- 
tion up  to  said  first  day  of  April  upon  outstanding  shares 
of  stcK^k,  less  the  amount  shown  by  the  statement  to  have 
been  loaned  to  shareholders  u]xm  said  mortgage  security 
.so  listed  for  taxation,  and  neither  said  association  nor  tiic 
shareholdei's  therein  shall  he  liable  to  other  taxation  iqwn 


said  si  1 a res  of  stock. 


Coustruin};  Section  8507.  Burns’  R.  S,  1894.  relative  to  the  taxation 
of  building  and  loan  associations  with  Section  1,  Article  10  of  the  Const i- 
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tution,  and  Indnlging  the  presumption  that  the  Legislature  did  not  in- 
tend to  violate  the  Constitution,  the  concin.sion  follows  that  it  was  in- 
tended liy  sneh  section  to  tax,  not  tlie  stock  of  the  coriioratiou.  lint  tlie 
holdings  of  its  niemliers,  and  such  balance  as  may  remain  in  the  Imnds 
of  the  association  ofticers.  Horn  v.  Woodard.  Treas..  l.il  Ind.  lilG,  i:!7. 

It  is  settied  iaw  in  this  State  that  the  stock  in  Iniilding  and  loan 
associations,  whether  paid  up,  prepaid,  running  or  otherwise,  is  laxalile 
at  its  true  cash  value.  State  ex.  rel.  Morgan,  Assessor,  v.  Real  Estate, 
etc.,  Assn,  et  al.,  151  Ind.  .503. 

Section  8.507,  Burns’  R.  S.  1894  (see  lax  law  18!ll,  providing  the  man- 
ner of  assessing  building  and  loan  associations  for  taxation,  and  ex- 
empting from  taxation  sliares  of  stock  in  sucli  associations,  was  nut  in- 
tended as  a limit  upon  the  right  further  to  tax  the  holders  of  stock  or 
those  to  whom  the  Imilding  associations  were  indebted.  Horn  v.  Wood- 
ard.  Treas.,  151  Ind.  132-135. 

One  who  has  deposited  his  money  with  a building  and  loan  asssocia- 
tion,  subject  to  call  at  any  time  upon  reasonable  notice,  with  interest  or 
earnings  is  a creditor  to  the  extent  of  such  deposit  and  interest  or  earn- 
ings and  his  holdings  constitute  a credit.  Horn  v.  Woodard.  Treas.,  1-U 
Ind.  135.  13G. 

Whether  the  stockholder  who  has  loaned  his  money  to  the  assoeia- 
lion,  and  has  received  certificates  of  stock  in  evidence  of  such  loan  has 
in  fact  paid  in  full  ior  the  stock.or  has  made  any  jmrt  payment  thereon, 
he  should  in  either  case,  be  taxed  for  the  true  cash  value  <>f  liis  slock, 
and  that  value  will,  in  general,  be  the  amount  paid  on  the  stock.  * * * 
But  the  stockholder  who  is  simply  a lender  to,  a creditor  of,  the  asso- 
ciation * * * holds  liis  stock  in  evidence  of  such  credit,  just  as  he 
might  hold  the  promissory  note  or  other  obligation  of  the  association. 
Whether,  in  fact,  he  holds  a certificate  of  stock  or  not,  or  whatever  other 
evidence*  there  may  be  of  such  credit,  can  make  no  difference.  Ho  is 
an  actual  creditor.  • * * Such  a credit,  therefore,  by  whatever  name 
it  may  be  called,  or  however  it  may  he  evidenced,  is  taxable  under  the 
Constitution  as  any  other  credit.  Deniston  v.  Terryi  141  Ind.  677. 

Stock  in  building  and  loan  associations,  whether  paid  up,  prepaid, 
running  or  otherwise  is  taxable  at  its  true  cash  value. 

Any  law.  either  directly  or  indirectly,  exempting  stock  in  building 
ami  loan  associations  from  taxation  is  unconstitutional. 

For  the  purpose  of  listing  the  property  of  building  and  loan  associa- 
tions and  other  corporations  for  taxation  a County  Assessor  has  the  right 
to  insiiect  the  books  and  papers  thereof  and  may  enforee  that  right  by 
mandate.  State  ex  rel.  Morgan  v.  The  Workingmen's,  etc..  Assn..  152 
Ind.  278. 


Sec.  90.  For  the  purpose  of  listing  and  assessing  all  Election  of 
pro})erty  for  taxation  there  shall  be  elected  at  the  townshi})  as^ssL'i? 


election  in  tlie  year  one  thousand  eight  hundred  and  nine- 
tv-fonr,  and  every  four  years  thereafter,  in  each  township 
of  the  several  counties  in  this  State,  an  Assessor  for  such  of. 
toAvnship,  wlio  shall  hold  his  office  for  the  term  of  four 
years  from  the  first  IMonday  of  August  folloAving  and  until 
his  successor  is  elected  and  qualified.  ithin  ten  days  uomi  of. 
after  the  beginning  of  his  term  he  shall  give  bund,  with 
at  least  two  good  and  sufficient  freehold  sureties,  to  the  ac- 
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ceptance  of  the  (’onnty  Auditor,  in  tlie  sum  of  three  thou- 
sand dollars,  payable  to  the  State  of  Indiana  and  condi- 
tioned for  the  faithful  and  impartial  discharge  of  his  duties 
according  to  law  and  shall  take  and  subscribe  an  oath  or 
ahirmation,  to  be  endorsed  on  his  bond,  that  he  wdll  faith- 
fnlly,  honestly  and  impartially  discharge  the  duties  of  his 
office  to  the  best  of  his  skill  and  ability;  and  the  bond  so 
endorsed  shall  be  deposited  with  the  County  Auditor,  and 
the  said  Auditor  is  hereby  authorized  to  administer  the 
oath  of  office  aforesaid.  If  such  bond  and  oath  are  not 

given  and  filed  in  the  Countv  Auditor’s  office  wdthin  said 
* « 

ten  davs,  the  office  shall  be  vacant  and  the  County  Auditor 
shall  at  once  fill  such  vacancy  by  appointment,  and  such 
appointee  shall  give  the  bond  and  take  the  oath  as  above 
required.  And  if  from  any  other  cause  a vacancy  should 
occur  in  said  office  in  any  townshij^  at  any  time,  the  County 
Auditor  shall  fill  such  vacancy  by  appointment,  and  the 
]i('rson  so  appointed  shall  qualify  as  herein  reepdred.  All 
d’ownship  Assessors  last  elected  or  appointed  shall  continue 
in  office  until  the  next  toAvnship  election,  and  until  their 
successors  are  elected  and  qualifi(d  under  this  act,  at  the 
same  rate  and  limit  of  compensation  as  herein  provided. 
Persons  holding  the  ofiice  of  Township  Assessor  on  the 
taking  effect  of  this  act  shall  not  be  eligible  to  said  office 
at  said  township  election  in  1894;  and  hereafter  no  pei*son 
shall  be  eligible  to  the  office  of  Township  Assessor  more 
than  four  year  in  any  period  of  eight  years.  The  oath  of 
office  to  be  taken  by  said  Assessor  and  endorsed  upon  his 
bond  shall  be  in  the  Avords  folloAA’ing: 

"f-  State  of  Indiana,  CountA’  of , ss. 

I,  , do  solemnly  SAvear  that  I Avill  support  the 

Constitution  of  the  United  States,  and  the  (’onstitution  of 
the  State  of  Indiana,  that  I Avill  faithfully,  impartially,  and 
honestly  discharge  the  duties  of  iny  office  as  ToAAmship  As- 
sessor, particularly  that  I Avill  assess  all  property  assessed 
1>A’  me  at  its  true  cash  atiIuc,  as  such  value  is  defined  in  sec- 
tion  58  of  the  act  concerning  taxation,  according  to  my 
best  knoAvledge  and  judgment,  so  help  me  Cod. 


Subscribed  and  SAA’oni  to  before  me  this dav  of 

, 189—. 

, County  Auditor. 


All  Deputy  Assessors  shall  be  sworn  in  like  manner. 
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[.Act  1807,  r- 

The  time  of  holding  the  election  of  ToAvnship  Trustees 
^ and  Assessors  shall  be  changed  from  the  general  election 

r the  first  Tuesday  after  the  first  IMonday  in  Xovemlw/, 

I 1808  to  the  a'eneral  election  on  the  iirst  Fnesday  aitei- 

I the  first  Monday  in  Xovember,  1900,  and  at  the  general 

I election  on  the  fii-st  Tuesday  after  the  first  y^^jiday  in 

i'  November  of  every  fourth  year  thereafter.  Said  Ioavu- 

' ship  Trustees  and  Assessors  shall  qualify  as  now  provided 

' bv  law,  and  enter  upon  the  discharge  of  the  duties  of  their 

resjiective  offices  at  the  expiration  of  ten  days  after  such 

election. 

Sec.  91.  Whenever  a ToAAmship  Assessor  shall  be 
able  to  complete  the  duties  required  of  him  Avithin  the  lime 
designated  by  hiAA',  he  may  appoint  one  or  more  suitable 
• and  conqietent  jiersons  as  deputies  to  assist  him  ni  making 

the  asessment  and  he  may  designate  the  portion  of  the 
township,  town  or  city  in  which  they  shall  act.  Snch  uei>u- 
ties  shall  make  their  return  to  the  proper  Assessor. 


[180‘U  !»•  -aa.  In  forci'  March  4, 


Sec.  92.  For  their  services  the  Township 
shall  receive  as  compensation  tAvo  dollars  per  day  for  tlie 
iiine  actually  employed  in  the  duties  of  their  office,  not  e.x- 
ceeding  sixtv  davs  in  any  one  year,  to  be  paid  to  them  from 
the  Countv 'TreasurA’  upon  the  warrant  of  the  C minty  Au- 
ditor and  thev  shall  rweive  no  extra  alloAvance  for  their 
services.  Their  deputies  shall  also  receive  two  dollars  per 
(lav  for  each  dav  thev  are  actually  employml,  to  be  paid 
them  in  like  manner:  Provided,  however,  That  in  toAAmships 
having  a ivipnlation  of  more  than  one  Inimlved  thonsand, 
as  shown  V)v  the  last  preceding'  Ignited  States  census,  tlu^ 
deputies  that  are  necessarily  engaged  in  the  perforniaiic'' 
of  the  office  work  of  such  office  shall  receive  a conqKmsation 
for  such  work  of  three  dollai-s  per  day  for  each  dav  thev 
are  actuallv  employcxl,  to  Ix'  paid  as  provided  in  this  six*- 
tion:  Provided,  further.  That  nothing  m this  section 

shall  be  taken  to  alter  or  repeal  any  of  the  provisions  of  an 
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List  of  lands 
on  duplicate 
to  be  jriven 
Assessors. 


Plats. 


( 


Owners  to  give 
list  of  lands. 


act.  fixing  the  salaries  of  County  ( Commissioners,  Township 
Assessors  and  Trustees,  approved  March  6,  1881). 

Sf.c.  93.  The  County  Auditor  of  each  county  shall,  on 
or  before  the  first  day  of  April  in  <*ach  year  in  which  realty 
is  assessed,  make  out  and  deliver  f,o  the  Assessoi’s,  by  civil 
townships,  lists  of  all  lands,  town  and  city  lots  entered  on 
the  duplicate  of  the  preceding  and  present  year,  noting 
thereon  all  transfers  which  may  have  been  made  subsequent 
to  the  making  out  of  such  duplicate,  and  shall  also  enter 
thereon  all  new  entries  and  other  lands  and  citv,  town  and 
village  lots  lying  within  his  county  which  may  come  to  his 
knowledge  and  not  previously  entered  for  taxation,  and  in 
so  doing  when  a whole  section,  half  section,  quarter  section 
or  half-quarter  section  appears  to  belong  to  one  owner,  it 
shall  be  described  in  one  description  and  shall  be  listed  as 
one  tract  and  when  all  the  lots  in  one  block  appear  to  be- 
long to  one  owner  they  shall  be  described  in  one  description 
and  listed  as  one  block;  when  several  lots  in  the  same  block 
shall  belong  to  the  same  owner,  they  shall  as  far  as  practi- 
cable be  included  in  one  description,  and  in  making  up  the 
tax  diiplicates  it  shall  be  the  duty  of  the  County  Auditors, 
as  far  as  practicable,  to  preserve  and  perpetuate  such  con- 
solidated description,  and  it  shall  be  the  duty  of  said  Audi- 
tor to  furnish  the  Assessor  with  all  blanks  necessarv  in  the 

t 

discharge  of  his  official  duties,  and  he  shall  also,  whore  the 
same  have  not  been  already  prepared,  prepare  plats  of  each 
civil  township  of  his  county  divided  into  sections  and  <]uar- 
ter  sections,  and  grant  and  other  governmental  subdivi- 
sions, and  deliver  the  same  to  him  with  said  blanks,  and  it 
shall  be  the  duty  of  said  Assessor  to  designate  in  pencil  the 
lands  of  each  owner  on  such  plats.  When  such  plats  have 
been  once  prepared,  they  shall  b<3  carefully  preserved  by 
the  County  Auditor,  to  be  used  whenever  practicable  in 
fixture  assessments. 

Sec.  94.  The  Assessor  shall  call  upon  each  and  every 
person  residing  in  his  township  for  a list  of  all  lands,  city, 
village  and  town  in-lots  and  out-lots,  owned  by  such  person 
or  persons,  lying  within  his  township,  which  may  be  subject 
to  taxation,  which  list  shall  particularly  set  forth  the  names 
of  the  owners,  the  number  of  acres  of  land  in  each  tract, 
lot,  section  or  subdivision  thereof,  the  range,  township,  sec- 
tion, quarter  section,  tract  or  lot,  or  part  thereof,  or  the 
number  of  the  entrv,  location  or  survev,  as  the  nature  of 
the  general  or  particular  survey  may  require.  And  if  the 
same  cannot  be  described  by  the  Cona;ressional  survev,  then 
it  shall  be  described  by  metes  and  bounds,  so  as  to  designate 
and  identify  the  same  or  by  reference  to  a sufficient  and 
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correct  description  contained  in  some  public  record  of  the 
county,  or  by  the  number  and  designation  as  contained  in 
some  V’ai'tition  proceeding,  identifying  by  book  and  page 
of  record  whenever  practicable.  When  he  makes  such  call 
he  must  notify  the  person,  company  or  corporation,  of  their 
duty  to  make*  out  and  return  such  list  within  five  days.  It 
he  deems  it  necessary  to  obtain  an  accurate  description  ol 
anv  separate  lot  or  tract  in  his  township,  he  may  require 
the  owner  or  occupant  to  exhibit  all  the  title  papers  he  may 
have  in  his  possession,  and  whenever  the  person  called  upon 
fails  or  refuses  to  furnish  such  list  to  such  Assessor  at  bis 
office  or  place  of  business  within  five  days  after  being  called 
upon,  the  Assessor  shall  make  the  list  according  to  the  best 
information  he  can  obtain  and  for  that  purpose,  he  may 
examine  under  oath  any  person  or  persons  whom  he  may 
suppose  to  have  a knowledge  thereof,  and  the  County  Au- 
ditor shall  add  to  such  valuation,  when  returned,  twenty- 
five  per  centum  on  the  value  so  returned.  To  enable  the 
County  Auditor  to  make  such  addition,  the  Assessor  shall 
enter  in  his  return,  in  a column  provided  for  that  purpose, 
opposite  the  name  of  every  person,  company  or  corporation, 
required  to  list  real  estate,  who  has,  after  notice,  failed  or 
refused  to  furnish  the  list  required,  these  words,  ‘Tailed  or 

refused  after  notice.” 

Sec.  95.  Heal  property  shall  be  valued  by  the  Assessor 
as  follows:  Lands  and  the  improvements  and  buildings 

thereon,  or  affixed  thereto  shall  be  valued  at  their  full,  true 
cash  value,  estimated  at  the  price  they  would  bring  at  a 
fair,  voluntary  private  sale,  not  a forced  or  Shenfi’s  sale, 
taking  into  consideration  the  fertility  of  the  soil,  the  's  i- 
cinity  of  the  same  to  railroads,  macadamized  roads,  clay 
roads,  gravel  roads  and  turnpike  roads,^  State  or  county 
roads,  cities,  towns,  villages,  navigable  rivers,  water  pri  i- 
leges  on  the  same,  or  in  the  vicinity  of  the  same,  the  loca- 
tion of  the  route  of  any  canal  or  canals,  with,  any  other 
local  advantages  of  situation.  In-lots  and  out-lots  in  all 
towns,  cities  or  villages,  with  the  improvements  thereon  or 
affixed  thereto,  shall  be  valued  at  their  full  cash  value,  as 
aforesaid,  taking  into  consideration  all  the  local  advantages 
upon  actual  view  of  the  premises.  All  lands  and  lots  shall 
also  be  listed  at  such  valuation,  without  taking  into  consid- 
eration any  improvements,  and  this  valuation,  as  well  as  the 
valuation  with  the  improvements  shall  be  set  down  in  a 
proper  column  to  be  left  for  that  purpose. 

Sec.  9fi.  When  a building  or  structure  is  located  on 
the  right  of  way  of  any  canal,  railroad  or  other  company, 
leased  or  granted  for  a term  of  years  to  any  other,  the  same 


Realty,  how 
valued. 
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Mines  and 
quarries,  how 
valued. 


A.^.^sessor  to 

examine 

buildings. 


Land,  rule  as 
to  quantity. 


shall  be  valued  at  su'di  price  as  such  l)uilding’  or  structure 
and  lease  or  grant  would  sell  at  a private,  voluntary  sale 
for  cash. 

Skc.  i>7.  In  valuing  any  real  ]U'operty  on  which  there 
is  a coal  or  other  uiiiie,  or  stone  cu'  other  (piarry,  the  same, 
if  the  land  and  the  mine  or  quarry  are  owned  by  the  same 
person,  shall  be  valued  at  such  price  as  such  ])ropertv.  in- 
cluding the  mine  or  (piarry,  would  sell  at  a private,  volun- 
tary sale  for  cash.  \\  here  the  mine  or  the  quarry  is  owned 
or  leased  by  a person  other  than  the  owner  of  the  land, 
such  land  shall  be  valued,  exclusive  of  the  mine  or  (|uarry, 
as  other  lands  are  valued,  and  the  mine  or  (jnarrv  and  all 
improvementvS  and  leasehold  and  appurtenances  shall  be 
valued  separately  from  the  land,  according  to  the  true  cash 
value  thereof. 

Skc.  98.  dor  the  purpose  of  enabling  the  Assessor  to 
determine  the  value  of  buildings  and  other  improvements, 
he  is  hereby  required  to  enter,  aftc'r  first  making  known  his 
intention  to  the  owner  or  occupant  thereof,  and  fully  ex- 
amine all  buildings  and  structures  of  wdiatever  kind,  which 
t ^ the  laws  of  the  State  especially  exempt  from 
taxation. 

Skc.  99.  The  Assessor,  in  ascertaining  or  determining 
the  (piantitv  of  land  in  the  several  tracts  within  his  town- 
ship, shall  be  governed  by  the  following  rules:  Whenever 
the  owner  or  person  in  Avhose  name  it  is  listed  shall  hold, 
by  virtue  of  a deed  from  another  party,  or  from  the  State 
of  Indiana,  or  by  patent  from  tlu(  United  States  for  Con- 
gress land,  such  deed  or  patent,  if  the  quantity  be  therein 
stated,  shall  be  taken  and  received  as  eA'idence  of  the  qnan- 
^ xt  etxact  d x -cribed;  but  if  sxich  lands  shall  have  been 
surveyed  sxd)se<pient  to  the  snnay  made  by  the  United 
States,  and  it  shall  be  proven  to  tbe  satisfaction  of  the  As- 
sessor that  any  such  tracts  of  land  contain  a greater  or  less 
quantity  than  is  described  in  the  ]xatent  or  deed  under 
which  said  lands  are  held,  then  tbe  Assessor  shall  charge 
the  owner  with  the  true  quantity  as  ascertained  by  such 
snbse<[uent  survey;  if  the  owner  or  person  in  whose  name 
any  lands  are  listed  within  the  French  or  Clark’s  grant, 
shall  lu)ld,  under  an  original  entry  or  survey,  with  or  with- 
out ])atents  thereon,  it  shall  be  the  duty  of'the  Assessor  to 
r(‘(piii’e  the  said  owners  or  holders  to  cause  the  same  to  be 
surveyed  by  the  County  Snrvxwor  ami  to  retnx’ii  the  quan- 
tity under  tin*  certificate  x)f  said  Sni'veyoi*,  attested  by  oath 
or  affirmation,  within  ten  days  after  said  owners  or  holders 
shall  hav(‘  been  called  upon  to  list  their  lands  for  taxation, 
and  if  any  such  owner  or  holder  shall  refuse  or  neglect  to 
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survey  and  list  his  laixds  as  herein  ])r(x^ided,  or  if  he,  she 
or  they  bc‘  non-residents  of  the  township,  then  it  shall  be 
the  duty  (tf  the  Assessor  to  caxxse  such  lands  to  be  surveyed 
and  returned  to  himself,  the  expense  of  which  survey  shall 
b('  paid  from  the  county  treasury,  and  be  by  the  Auditor 
of  tlm  county  assessed  against  such  lands  in  tlie  succeeding 
year,  and  c(xllected  in  the  .same  manner  as  taxes  are  col- 
h'cted  thereon:  Provided,  That  if  any  owner  or  holder  of 

lands  has  had  the  same  previously  surveyed  and  shall  pro- 
duce to  the  Assessor  a certificate  of  the  survey,  other  than 
that  under  the  ox’iginal  entry  of  said  lands,  such  survey 
shall  be  taken  by  tbe  Assessoi’,  or  if  the  Assessor  shxxll  be 
satisfied  from  other  competent  evidence  adduced  to  him 
under  oath  or  affirmation  that  the  quantity  returned  is  cor- 
rect, and  that  no  surplus  exists  in  the  original  survey,  he 
shall  enter  and  return  the  same  without  further  survey: 
Provided,  That  the  Assessor  may  deduct  from  the  value 
of  such  tract  of  land,  owned  by  any  person,  the  value  of 
the  amount  of  land  occupied  and  used  by  any  railroad,  pub- 
lic highway  or  canal,  at  the  time  of  such  assessment. 

Skc.  100.  In  making  out  this  list  the  Assessor  shall  how 
place  opposite  to  each  tract  of  Ixind  oi’  lot  listed  the  \alue 
without  impi’ovements,  and  also  in  another  column  oppo- 
site tbe  value  of  tbe  improvements  erected  thereon  or  af- 
fixed thereto. 

Sfc  101.  Each  Assessor  shall,  in  a book  to  be  fur- Assessor's 
nished  by  the  ('onnty  Auditor,  on  or  before  the  first  JMon- contents, 
(lay  in  June  in  each  year,  make  out  and  deliver  to  smth 
Auditor,  a return  of  the  real  estate  listed  for  taxation  in 
his  township,  which  I’etnrn  shall  contain: 

Fird.  The  names,  arranged  in  alphabetical  order,  of 
the  persons  in  whose  names  the  real  estate  of  the  township 
(excejxt  such  as  lies  within  the  limits  of  any  city,  town  oi 
village)  has  Ixeen  listed,  and  in  appropriate  columns  oppo 
site  each  name  the  description  of  each  parcel  of  real  estate 
listed  in  such  name,  and  the  value  of  such  separate  parcel 
as  detenuined  by  the  Assessoi’  from  actual  view. 

Fecond.  The  names,  arranged  in  alphabetical  order,  of 
the  persons  in  whose  name  the  real  estate  in  each  city,  town 
or  village,  respectively,  in  such  township,  has  been  listed, 
and  in  "appropriate  columns  opposite  each  name,  the  de- 
scription of  each  parcel  of  real  estate  listed  in  such  name, 
and  the  value  of  each  separate  parcel  as  determined  by  the 
Assessor  from  actual  view.  In  cases  where  the  name  of  the 
owner  of  auv  parcel  of  real  estate  is  unknown  it  shall  be 


SO  retiirm'd.  Each  |)ai‘(*el  of  real 


estate  shall  be  described 
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according  to  the  Congresvsional  or  other  siirvey,  division  or 
suhdivisioii,^  or  according  to  the  recorded  plat  or  subdivi- 
sion thereof  and  also  in  cases  of  {larts  of  town  lots  b_v  the 
number  of  feet  along  the  princi[)al  street  or  streets  upon 
which  It  abuts;  and  any  description  inav  be  supplemented 
by  reference  to  any  public  record  of  the'county. 

d\Tuly’'.  oath.  Assessor  or  1 )epiity  Assessor  shall  take 

and  suliscribe  an  oath,  w'hich  shall  be  certified  by  the 

( ounty  Auditor,  or  otlier  officer  administering  the  same, 
and  attached  to  the  return  whicli  he  is  required  to  make  to 
the  County  Auditor,  in  the  following  form: 

1 Assessor  for  the'  township  of 

^ 'ounty,  in  the  State  of  Indiana,  do  sol- 

eninly  swear  that  the  return  to  which  this  is  attached  con- 
tains a correct  descrijition  of  each  ])arcel  of  real  property 
within  said  towmship,  as  far  as  I have'  been  able  to  ascertain 
the  same;  that  the  value  attached  to  each  parcel  in  said  re^ 
turn  is,  as  I verily  believe,  the  full  and  true  cash  value 
thereof,  estimated  agreeably  to  the  rules  prescribed  by  the 
law,  particularly  section  53  of  the  act  concerning  taxation; 
that  in  no  case  have  I knowingly  omitted  to  demand  a 
statement  of  the  description  and  value  of  all  the  real  estate 
which  I am  required  by  hnv  to  list,  or  in  any  w'ay  connived 
at  any  violation  or  evasion  of  any  of  the  requirements  of 
the  law'  in  relation  to  the  listing  and  valuing  of  real  estate, 

subject  to  all  the  penalties  hereinafter  prescribed  in  section 
255  of  this  act. 

Which  return  shall  be  kept  at  the  office  of  the  County 
Auditor  for  the  inspection  of  any  ow'uer  of  property  con- 
tained in  such  return. 

oflZllZtr  . the  time  of  making  such  return, 

to  owner.  the  Assessor  shall  leave  w’ith  the  owner  or  ow'iiers  or  his 

her,  or  their  agent,  if  residing  in  the  county,  at  his’,  her  or 
their  place  of  residence,  a memorandum  containing  a de- 
scription and  value  of  each  tract,  hit  or  parcel  of  land,  con- 
taining the  amount  of  w'hich  his,  her  or  their  real  estate  has 
been  assessed,  respectively,  and  of  lhe  time  when  the  Board 
of  Review  for  the  county  w'ill  meet  for  the  purpose  of  hear- 
ing and  determining  grievances  and  to  equalize  taxes 
w'ithin  the  same. 

Smen\s!  . assessment  of  the  real  estate  made 

in  pursuance  W’ith  the  provisions  of  this  act,  shall  be  made 
in  thei  \ear  1891,  and  a like  assessment  shall  be  made  every 
four  years  thereafter,  and  the  personal  property  shall  be 
assessed  at  the  same  time  .such  real  property  is  assessed 
and  by  the  same  jierson  or  ])crsons,  and  each  Assessor  may’ 
w’hen  taking  lists  of  personal  property,  correct  all  errors  of 
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assessment  of  real  estate  w'hich  he  may  discover  on  tlie 

books,  either  in  the  name  of  the  person  to  whom  the  prop- 

ertv  is  assessed  by  change  of  ownership  or  otherwise,  or  in 

the  description  of  property.  The  Assessor  shall  annually 

thereafter  also  assess  any  real  estate  or  improvement,  found 

omitted  and  also  note  and  list  all  changes  found  in  im- 

])rovements  on  real  estate,  and  make  return  thereof  to  the 

('ountv  Auditor  as  in  the  year  in  wdiich  real  estate  is  to  be 
».  *• 

assessed. 

Sec.  105.  Each  Assessor  shall,  on  or  before  the  first  Tabui.^^^ 
Monday  of  June,  annually,  make  out  and  deliver  to  the  tor,  contents. 
Auditor  of  his  county,  in  tabular  form  and  alphabetical 
order,  a list  or  lists  of  the  names  of  the  several  persons, 
companies  or  corporations  in  w'hose  names  any  personal 
jiroperty,  moneys,  credits  or  other  taxables  shall  have  been 
listed,  on  which  list  or  lists  he  shall  enter  separately,  in 
apju-opriate  columns  opposite  each  name,  the  aggregate 
value  of  the  several  species  of  personal  property  and  tax- 
ables required  to  be  listed  as  attested  by  the  person  re- 
quired to  list  the  same  or  as  determined  by  the  Assessor 
making  separate  lists  of  persons  residing  out  of  any  incor- 
porated city  or  town,  and  of  any  persons  wdio  are  residents 
of  an  incor{)orated  city  or  tow'ii. 

The  columns  shall  be  accurately  added  up. 

To  such  return  shall  1)0  attached  the  follow'ing  oath  or 
affirmation,  to  be  made  by  himself  or  his  deputy,  and  cer- 
tified by  the  County  Auditor  or  other  officer  administering 
the  same: 

1, , Assessor  for — - Towmship, 

(’ounty,  in  the  State  of  Indiana,  do  solemnly  sw’car  (or 
affirm)  that  the  value  of  all  personal  property, ''moneys, 
credits  and  other  assessables,  of  w'hich  a statement  has  been 
made  and  attested  by  oath  or  affirmation  of  the  ])ersou  re- 
<piired  by  law’  to  list  the  same,  is  truly  returned  as  set  forth 
in  such  statement;  that  in  every  case  w'here  by  law  I have 
been  required  to  ascertain  the  amount  and  value  of  ])cr- 
sonal  property  and  assessables  of  any  person,  conq)any  or 
corporation,  I have  diligently,  and  by  the  best  means  in 
my  pow’er,  endeavored  to  ascertain  the  true  amount  and 
value  of  such  personal  property  and  assessables,  and  that, 
as  I verily  believe,  the  Bdl  value  thereof  so  ascertained  by 
me  and  estimated  by  the  rule  prescribed  by  hnv,  particu- 
larlv  bv  section  53  of  the  act  concerning  taxation,  is  set 
forth  in  the  annexed  return;  that  in  no  case  have  I know- 
ingly omitted  to  demand  a statement  of  the  description  and 
value  of  personal  property  or  of  the  amount  of  moneys 
and  credits,  or  of  the  amoiint  and  value  of  other  stocks  or 
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bonds  or  other  assessables,  wliicdi  any  person  is  required  by 
law  to  list:  nor  liave  I in  any  way  connived  at  any  viola- 
tion or  evasion  of  any  of  the  requiiaanents  of  law  in  relation 
to  listing  or  valuing  the  })ei’sonal  property,  moneys,  credits, 
stocks  or  other  assessables  for  taxation. 

bEc.  106.  When  the  returns  of  the.  Assessors  are  rm 
ceived.  the  (\ninty  Auditor,  if  satistital  that  such  Assessor 
has  omitted  any  jiersonal  property,  moneys,  rights,  credits, 
etlVcts,  stocks  or  real  estat(>  in  h’is  townshij)  which,  it  was 
his  duty  to  return,  may,  if  he  deems  it  expedient,  authorize' 
•uul  leepnre  such  Assessor  to  pro(*ee<l  to  corre^'t  anv  error 
or  omission  which  may  have  occurred  as  aforesaid, 'and  in 
such  case  such  As.sessor,  shall  within  ten  days  after  being 
so  re(]uired  and  authorized  proceed  to  correct  such  ('rrors 
and  omissions  and  make  returns  thereof  to  such  rountv 
^Vtiditor,  but  nothing  herein  contained  shall  authoi'izi'  any 
As.sessor  to  reduce  the  amount  asscsst'd  against  any  {)er.so'n 
in  his  former  return,  or  the  Auditor  may  himself  ascertain 
the  value  and  add  the  same  to  the  assessment,  and  such 
( ’ounty  Auditor  shall  charge  sm  h person  with  the  addi- 
tional amount,  if  any,  rctunu'd  by  such  Assessor. 


Countj  Auditors  ciui  not  iiicroaso  the  jissossiiicnt  of  proporty  us  re- 
turned by  Assessors,  ullhoujrh  the  property  is  purposely  undervalued. 
^\illiams  v.  Segur,  lut>  Ind.  868;  Plover  v.  Sherwood,  128  lud.  405*  Hoard 
V.  Senn,  117  Ind.  410. 


piats”"*^  Before  any  addition  is  made  to  any  city  or 

town,  the  person  niakinti;  tlie  same,  before  such  }>]at  is 
recorded,  shall  ])resent  tlie  same  to  the  County  Auditor, 
who  shall  assess  and  apportion  the  true  valuation  of  each 
lot  or  parcel  of  land  described  in  such  plat,  in  the  saim^ 
manner  as  other  lots  are  valued,  and  thereupon  such  lots 
or  parcels  shall  lie  entered  on  the  tax  list  in  lien  of  the 
land  included  therein;  lint  in  making  such  valuation,  re- 
gard shall  he  had  to  the  next  preceding  valuation  of  the 
real  estate,  so  that  the  said  lots  shall,  as  near  as  practicable, 
be  equalized  with  adjacent  lands  and  lots  according  to  such 
valuation. 

On  presentation  of  a plat  under  this  section  to  a County  Auditor,  he 
has  the  power  to  assess  each  lot  as  such  for  taxation,  M’ithout  regard  to 
the  former  appraisement  of  the  land.  Escheiiberg  v.  Board  129  Ind 
398. 


Omitted  prop- 
erty, assessor's 
iuty,  oath. 


Sec.  108.  WbeneA-er  tbe  Township  Assessor,  prior  to 
the  filing  of  his  return  with  the  C'ouiity  Auditor,  shall  dis- 
cover or  receive  credible  information,  or  have  reason  to  be- 
lieve that  any  real  or  ])er.soiial  property  has  been  omitted 
in  the  assessment  of  any  year  or  number  of  years  from  the 
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listin''-'  and  assessing,  or  from  the  tax  duplicate,  or  that  any 
pl'r.'uii,  coiiqnmy,  or  cor]'M)ration  lias  tnr  any  i-ause  omittc<l 
1.1  list  any  part  of  bis,  her,  or  tlicir  ]>ro])crty,  nr  lias  not 
returned  tin-  ftill  value  of  thereof,  or  tliat  the  tax  for  whicli 
such  property  was  liable  from  any  cause  lias  not  bi'cn  paid, 
or  that  any  real  estate,  by  rca.sou  of  defective  description 
thereof,  ha.s  failed  to  pay  taxes  for  any  year,  or  uumlier  of 
vears.  In'  shall  ]>rocecd  to  correct  his  list  and  aihl  .such  priqi- 
(M-ty  to  the  as.sessment,  .so  that  such  property  and  tin'  owner 
thm'cof  may  be  charged  with  the  proper  amount  of  taxes 
t.hcrcoii;  hut,  before  making  such  correction  or  addition, 
if  the  person  claiming  to  own  such  ])ro|HM'ty  or  occupying 
it,  or  in  possession  thereof,  resides  in  the  comity  he  shall 
give  the  ]ierson  claiming  to  own,  or  occupying  or  having 
in  jiossession  sncli  property,  notice  in  Avritiiig  of  liis  inten- 
lion  to  list  .such  property,  describing  it  in  general  terms, 
and  reipiiring  sncli  person  to  appear  before  him  at  his  office 
or  place  of  Imsiness,  at  a specified  time  within  ten  days 
afti'i-  giving  such  notice,  to  shew  cause,  if  any,  why  sncli 
])ropcrty  should  not  he  listed  and  place<l  on  the  a.ssessmcnt 
hook;  and  if  the  jiarty  so  notified  does  not  api>e.ar,  or  if  he 
appear  and  fail  to  show  to  any  good  and  sufficient  cause 
why  sncli  assessment  should  not  he  made,  such  listing  shall 
ho  made  and  the  particular  years  for  which  such  property 
should  he  listed  shall  he  noted.  Such  As.sessor  .shall  also 
tile  with  the  (bounty  Auditor  a statement  in  writing  of  his 
reasons  for  making  such  correction  or  assessment,  and  the 
facts  or  evidence  upm  Avhich  such  reasons  were  haseil;  the 
arrearages  of  tax  which  might  have  been  assassed  shall  lie 
charged  against  sncdi  person  and  property  by  the  County 
Auditor.  The  County  Assessor  hereinafter  provided  ftir 
shall  at  any  time  during  any  year  have  the  ]iower  and  ex- 
ercise the  duties  in  this  section  prescribed  for  Township 
Assessors. 

As  to  authority  of  Assessors  relative  to  listing  ainl  assessment  of 
omitted  property,  see  Saint  v.  AVelsh,  141  Iiid.  882. 

Where  a private  corporation  bad.  in  good  faith,  made  out  and  d<*liv- 
ered  to  the  proper  Township  Assessor  a verified  schedule  of  its  prni>erty, 
as  provided  by  Section  73  of  the  general  tax  law  of  1891  (Act  1S91,  p, 
241),  the  failure  thereafter  of  the  County  Board  of  TUwiew  to  make  any 
assessment  for  taxes  against  the  property,  does  not  preclude  the  County 
Assessor  from  listing  for  taxation  the  property  of  sncli  corintration. 

The  failure  of  the  County  Assessor,  on  listing  omitted  pi*(»perty  for 
taxation,  to  file  in  the  County  Auditor's  ofiiee  a statement  of  his  reasons 
for  listing  the  property,  will  not  render  the  assessment  invalid,  wlnwe 
tliere  is  no  other  assessment  against  the  owners  of  such  omitted  piopertj. 
Hunter  Stone  C.  v.  Woodard,  152  Ind.  474. 

Itis  not  iicessary  wlierther  the  court  should  determine  wliether  this 
section  applies  to  the  listing  and  assessing  for  the  eurrent  year  as  to 
arrearages,  for  it  is  manifest  that  it  api>!ies  to  corrections  and  not  to  the 
making  of  original  assessments.  Chicago  «S;  Erie  Railroad  Co.  v.  Jolin. 
Treas.,  150  Ind.  116. 

It  is  not  only  the  duly  of  the  County  Assessor  and  other  taxing  of- 
ficers to  s(‘nrcli  for,  discover,  list,  and  asst'ss  all  omitted  iiroperty  sub- 
ject to  taxation  for  the  current  year,  but  for  previous  years,  and  in  the 
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pcrfonuanoe  nf  this  duty  sncli  otlifcrs  are  authorized  to  use  all  the 
means  and  iustrimientalities  the  law  provides.  State  ex  re!.  Morgan.  As- 
sessor. V.  Real  Estate,  etc.,  Assn,  et  al.,  151  lud.  504. 

Sec.  100.  A failure  to  complete  or  return  an  assess- 
ment of  property,  real  or  personal,  by  the  Towmsliip  As- 
sessor witliii)  the  time  recpiired  hy  this  act,  or  any  informal- 
ity or  irrcg:nlarity  in  making  the  assessment,  or  in  the  tax 
lists,  or  errors  of  any  kind  therein,  shall  not  vitiate  the 
sa7ue,  hut  the  same  shall  he  as  legal  and  valid  as  if  com- 
pleted and  returned  in  the  time  required  hy  laAV,  and  such 
informalities  or  irregularities  may  he  correked  at  any  time 
after  sticIi  retn-ru  is  made,  and  if  any  property  is  listed  or 
asvsessed  on  or  after  the  first  day  of  June,  and  before  the 
return  of  the  Assessor’s  h(X)ks,  the  same  shall  be  as  legal 
and  binding  as  if  listed  and  assessed  l>cfore  that  time,  hut 
nothing  in  this  section  shall  he  so  construed  as  to  release 
such  Assessor  from  any  penalty  imposed  upon  him  hy  law 
for  his  neglect  or  failure  to  make  his  return  within  the 
j>eriod  preserihed  hy  this  act. 

Sec.  110.  Each  Assessor  sliall,  at  the  time  he  makes 
pU't'r  ot  taxable  property  to  ti  e (’onnty  Auditor,  also 

deliver  to  him  all  the  statements  of  property  which  he  shall 
have  received  from  persons  required  to  list  the  same,  ar- 
ranged in  alphabetical  order,  corresponding  with  his  list  or 
lists,  and  also  all  the  plats  used  in  assessing  real  estate;  and 
the  Auditor  shall  carefully  preserve  the  same  in  his  office. 

Sec.  111.  If  any  Assessor  or  1 *eputy  Assessor  shall  fail 
or  neglect  to  administer  to  any  person  by  him  assessed  any 
oath  required  hy  this  act  to  he  administered,  he  shall  forfeit 
and  pay  to  the  State  of  Indiana,  for  the  use  of  the  school 
fund,  the  sum  of  twenty  dollars  for  each  case  of  such  omis- 
sion and  neglect,  which  may  he  recovered  by  an  action  in 
the  name  of  the  State  of  indiana  on  the  relation  of  the 
Prosecuting  Attorney,  before  any  Justice  of  the  Peace  of 
the  county,  together  witli  tlic  costs  of  such  action. 

[As  amended  IROf).  In  force  on  publication  of  iaws  of  1899.] 

Sec.  112.  Jlicre  shall  be  elecied  on  the  first  Tuesday 
after  the  first  ^Monday  in  Aovemhtu’,  1892,  and  every  four 
years  thereafter  in  each  county  in  this  State,  one  Comity 
Assessor,  who  shall  possess  tlie  jtowers  and  perform  the 
duties  hereinafter  specified,  and  no  person  sliall  be  eligible 
for  election  more  than  twice  in  any  term  of  twelve  (12) 
years.  Such  County  Assessor  shall  he  a resident  freeholder 
and  householder  of  the  county  not  less  than  four  (4)  years 
before  the  date  of  such  election.  A^ithin  ten  days  after  his 
election,  he  shall  give  bond  with  two  or  more  good  and 
sufficient  freehold  sureties,  to  be  approved  hy  the  County 
Auditor,  in  the  sum  of  five  thousand  dollars  ($5,000),  pay- 
able to  the  State  of  Indiana,  and  conditioned  for  the  faith- 
ful and  impartial  discharge  of  his  duties,  and  shall  take 
and  subscribe  to  an  oath  or  affirmation  to  be  indorsed  on  his 


Assessor  fail- 
ing to  swear 
party,  penalty 
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bond  that  he  will  faitlifully  and  impartially  and  honestly 
discharge  the  duties  of  his  office,  which  oath  shall  bo  in  th» 
fonn,  as  near  as  may  be,  of  the  oath  of  Township  Assessors 
as  set  out  in  section  90  of  tliis  act.  Said  bond  shall  be  de- 
posited with  the  County  Auditor,  who  shall  administer  tluFv 
oath  indorsed  thereon.  If  any  vacancy  shall  occur  in  said 
office,  the  Board  of  County  Commissioners  shall  fill  the 
same  at  any  regular  (or)  s}>ecial  session.  Each  County  As- 
sessor shali  receive  three  dollars  ($3)  per  day  for  the  time 
actually  employed  in  the  duties  of  his  office,  to  be  paid  out 
of  the  County  treasmw  on  order  of  the  Board  of  County 
Commissioners,  on  his  filing  therewith  an  itemized  stat<‘- 
ment  duly  verified,  showing  the  time  actually  employed  hy 
him  and  the  nature  of  his  services:  Provided,  That  in 

counties  having  a population  of  more  than  one  hundred 
thousand,  the  Comity  Assessor  shall  receive  $1,800  pw 
annum,  to  be  paid  out  of  the  county  treasury,  and  he  shall 
keep  liis  office  ojien  each  and  every  business  day  during 
the  year,  and  shall  he  authorized  to  appoint  one  deputy, 
who  shall  receive  two  dollars  and  fifty  cents  per  day,  to  he 
paid  out  of  the  county  treasur}q  upon  proper  allowance  to 
ho  made  bv  the  Board  of  County  Commissioners.  Wlieii- 
ever  any  County  Assessor  shall  have  information  that  leads 
him  to  believe  that  any  resident  of  his  county  has  omitted 
or  sequestered  any  of  his  property  and  not  properly  re- 
turned the  same  for  taxation,  and  to  enable  him  to  fully 
investigate  the  same  hy  examination  of  records  and  other- 
wise in  other  comities  of  this  State  and  adjoining  States, 
that  it  shall  he  his  duty  to  communicate  his  information  to 
the  Board  of  Commissioners  of  his  county,  who  if  satisfied 
that  the  information  of  said  Assessor  will  warrant  the  ex- 
pense, they  may  make  an  order  directing  him  to  visit  such 
comity  or  comities  to  make  such  examination  of  records 
and  otherwise,  and  when  so  ordered  he  shall  make  such  visit 
ami  examination  and  said  Board  of  Commissioners  shall  al- 
low and  pay  to  such  Assessor  the  actual  expenses  incurred 
hy  said  Asssesor  to  he  shown  hy  his  itemized  and  verified 
statement,  accompanied  hy  a voucher  for  such  item  of  ex- 
pense. 

Sec.  113.  As  soon  as  such  County  Assessor  has  quali-^^^.  ^ ^ 
tied,  he  shall  receive  from  the  County  Auditor  all  returns  county” 
of  real  and  personal  property  made  by  the  Assessors  of  the 
several  townships  of  the  county,  together  vdth  all  assess- 
ment lists,  schedules,  statements,  maps,  and  other  books  and 
papers  filed  with  the  Auditor  by  said  To’wnship  Assessoi*s. 

It  shall  he  the  duty  of  such  County  Assessor  to  make  a care- 
ful examination  of  the  tax  duplicate  of  the  county,  and  also 
of  all  other  records  and  papers  in  tlie  offices  of  the  County 
Auditor,  Treasurer,  Eecorder,  Clerk,  Sheriff  and  Surveyor, 
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and  to  list  nnd  assess,  at  its  true  easli  value,  upon  the  proper 
Townsliip  Assessor’s  books  and  to  the  proper  }>ersons,  all 
omitted  assessable  property,  of  every  kind  and  nature  what- 
soever. including  tax  certificates,  mortgages,  debts,  judg- 
ments, claims  and  allowances  of  courts  and  legacies  and 
property  in  the  hand  of  administrators,  executors,  guard- 
ians, assignees,  receivei*s,  trustees,  and  other  fiduciaries, 
riie  valuation  made  on  any  omitted  property  by  the  County 
Assessor  shall  be  entered  in  a separate  column  under  the 
head  of  “Valuation  bv  Countv  Assessor”  immediatelv  after 

II  r 

the  column  containing  the  valuation  by  the  Township  As- 
sessor in  the  several  lists  and  returns  of  said  Towmsliip  As- 
sessors. The  County  Assessor  shall  have  all  the  rights  and 
powers  given  by  law  to  Townsliip  Assessors  for  the  exam- 
ination of  persons  and  property,  and  the  discovery  and  as- 
sessment of  property,  and  making  lists  and  returns  of  the 
same.  He  shall,  on  or  before  the  first  Monday  after  the 
4th  (lav  of  July  in  each  vear,  make  returns  to  the  Countv 
Auditor  of  all  Tovmship  Assessor’s  books,  returns,  lists, 
schedules,  maps,  and  other  paj>ers  receiveil  by  him  from  the 
Auditor,  together  with  such  additional  lists,  assessments, 
i books  and  papers  as  he  has  made  thereto;  and  all  assess- 

ments so  made  bv  the  Countv  Assessor  shall  have  the  same 

C • 

force  and  effect  as  if  made  in  the  first  instance  bv  the  Towui- 

I t. 

shi]i  .Vssessor.  It  shall  also  be  the  duty  of  the  County  As- 
i sessor,  at  any  time  during  the  year,  to  list  and  assess  upon 

the  ju’oper  Assessor’s  b(x>ks  in  the  office  of  the  County 
.Vuditor  any  omitted  property  that  he  may  discover  and 
which  should  be  assessed;  and  the  same  shall  be  placed 
upon  the  duplicate  by  the  Auditor,  and  the  taxes  thereon 
(‘xtended  and  collected  as  in  other  cases.  Tlie  County  As- 
sessor is  hereby  authorized  and  re<]uired  to  advise  and  in- 
struct all  ToAvnship  Assessors  of  his  county  as  to  their 
duties  under  the  law,  and  for  this  purpose  he  shall  visit 
each  Township  Assessor  during  the  months  of  April  or 
[ ]\ray  in  each  year.  The  County  Assessor  is  also  given  all 

the  powers  hereinafter  given  to  ( ’ounty  Auditors  and  Treas- 
urers as  to  assessment  of  omitted  jn-operty  after  the  meet- 
ing and  adjournment  of  the  Board  of  Countv  Review  in 
each  year,  and  all  provisions  of  sections  142  and  182  of 
this  act,  as  to  notice  or  otherwis(%  so  far  as  applicable, 
shall  apply  to  such  assessment  by  the  County  Assessor  as 
if  the  same  Avere  made  bv  the  (Muntv  Auditor  or  the 

4 9 

County  Treasurer.  On  order  of  the  County  Commissioners, 
:»ei>uty  duly  entered  of  record  at  any  regular  or  special  meeting 

. Lssessors.  of  the  board,  the  County  Assessor  may  appoint  one  or  more 

deputies  to  serve  such  time,  not  exceeding  thirty  days  ip 
anv  one  vear,  as  the  Commissioners  shall  direct,  who  shall 
,,  have  the  same  qualifications,  jx^sess  the  same  powers  and 
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perform  the  same  duties  as  the  Assessor,  subject  to  his  con- 
trol and  direction.  They  shall  receive  such  coui]>ensation 
as  the  County  Commissioners  shall  fix,  not  to  excec(l  two 
dollars  per  day. 

County  Assessors  have  the  sanie  power  to  examine  persons  ns  to 
property  for  taxation  as  Township  Assessors,  and  persons  who  refuse 
to  answer  are  sul>ject  to  the  penalty  provided  l)y  Section  (S^dTt  .*»T. 

Hums  V.  State,  5 Ind.  Ai>p.  rt85. 

('ounty  Assessors  are  iiuliiorized  to  assess  projierty  for  taxation  that 
was  oinilled  from  assessment  for  years  i)iior  to  tlie  takintr  effect  of  tin* 

Acts  of  ity  wiiich  the  ottice  of  ('ounty  Assessor  was  created.  Saint 

V.  \Velsh,  141  I mi  :i82. 

The  (‘iiiployment  of  agents  unknown  to  the  law  to  discover  and  col- 
lect taxes  on  prop(»rty  whi<*h  has  escaj>ed  assessment  is  contrary  to  iml) 
lie  policy.  State  ex  rel.  v.  Illyes,  87  Ind.  405,  4irt», 

lU'fore  tlie  assessimuit  of  omitted  j)roperty  hy  tlie  (''onnty  .\ssessor 
the  property  owner  siiould  have  m»tice,  hut  an  appearance  hy  sueh  owner 
to*  resist  the  assessment  wil!  be  sullicient  to  confer  jurisdiction  over  him. 

Deiiiston  v.  Terry,  141  Ind.  077. 

The  Assessor  and  his  deputies  have  authority  umh'r  the  statute  to 
administer  all  m^cessary  oaths  in  eounectiuu  with  tax  lists.  State  v. 

Heynolds,  108  Ind.  X5.T 

The  tax  laws  of  the  Slate  make  it  the  duty  of  (’ounty  Assessors  to 
assess  all  jiroperty  which  lias  been  omitted  from  taxation,  and  for  that 
purjiose  he  not  only  has  the  jiower  exjiressly  given  him  hy  statute,  hut 
also  the  power  given  to  Township  Assessors,  County  Auditors,  and  Treas- 
urers.  State  ex  rt*l.  Morgan,  Assessor  v.  Heal  Estate,  etc..  Assn,  et  al., 

151  Ind.  503. 

[1895,  p.  74.  In  force  March  1,  1895.] 

Sec.  114.  There  shall  be  an  annual  board  for  tbe  re- ir  .-ir.! 
view  of  assessments  and  the  efpialization  of  the  valu<ition*°‘ 
of  real  and  personal  property  in  each  county.  Such  board 
shall  be  compcised  of  the  County  Assessor,  County  Auditor, 
and  County  Treasurer,  and  two  freeholders  to  be  appoinUxl 
by  the  Judge  of  the  Circuit  (’nurt,  who  shall  each  ])aid 
out  of  the  county  treasury,  the  i^um  of  $3  for  each  and 
everv  dav  while  tliev  are  acting  as  members  of  said  Ixwrd. 

The  Countv  Assessor  shall  be  President  and  the  Countv 

1 * 

Auditor  Secretary  of  said  board,  Avbieli  shall  be  known  as 
the  “County  Board  of  Review.”  The  lx>ard  shall  meet  for  Time  <>f 
assessment,  review'  and  e(pializatiou  of  taxes  at  the  rtxoii 
of  the  County  Commissioners,  in  the  court  house  of  each 
countv  on  the  third  IMondav  in  June  annnallv.  Two  weeks’ 

I t.  I 

prerions  notice  of  the  time,  place  and  pnrjxxe  of  such 
meeting  shall  be  given  bv  the  C’onntA'  Auditor  in  some 
neAvs])aper  of  general  eirenlation,  printed  and  pid)lisluxl  iii 
the  county;  or  if  no  ncAvspaper  be  published  in  the  county, 
then  by  posting  up  notices  in  three  public  places  in  each 
toAvnsliip  in  the  county.  Such  board  shall  have  the  liew'er  pm,.,.rs  mui 
to  hear  complaints  of  any  owner  of  personal  property,  ex- 
cept  “railroad  track”  and  “rolling  stock”  of  railroads,  to 
equalize  the  A'alnation  of  property  and  taxables  made  sub- 
sequent to  the  preceding  first  day  of  April  and  to  correct 
any  list  of  valuation  as  they  may  deem  proper.  It  shall 
also  have  the  ])OAver  to  equalize  the  valuation  made  by  the 
Assessors,  either  by  adding  to  or  deducting  therefrom  such 
sums  as  are  nece.ssaiv  to  fix  the  assessment  at  the  true  cash 
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-I  H T.'  if 

till'  inuioii  ‘if®  t"""f.v  Auditor  shall  oaiiso 

( 1 amos  of  the  })orsons  to  whose  list  property  is  to  ho 

-1^  -1  or  the  valuation  of  whose  property  is  to  be  hwre-  s,^ 

>0  .userted  m the  notice  hercinbeforo  providenu 

s n to  y hose  list  property  is  to  be  added,  or  tlu'  valuation 

i .rot,o’77/'  " 'f'>fi«'  tl. 

rovi'c  “ oZot  !o  iS  ' “?  f" 

"hall  be'nifh-  publlhtf lujtiee,'  bnt’7t 

statement  or  schedule  of  the  nei-son  or  ni  J ’ !’ 

ilsl™  they  """  Boarcfto 

a::;;;::  ps/tLtL^^ 

-ujotuont,  or  schodule  list  sl.aH  t triso'ur  ™ 

propern-  thereto,  or  by  mereasiutr  „,e  valuation  S 
a hv  property  therein  described,  the  taxpavL  w o r ist 
loturn,  statement  or  schedule  it  adiud-es  shall  Lrfr-  i 

elsimeri,< '““f’fof  f»H  costs'oc- 
aoned  )/ such  revision  or  correction.  The  Board  shall 

correct  all  errors  in  the  names  of  persons,  in  the  delri,  t J 

of  property  upon  said  list,  and  in  the  assessment  ant  vial 

tiou  of  property  thereon,  and  shall  cause  to  be  done  what 

■tei  else  may  be  necessary  to  make  said  lists  and  returns 

of  assessments  comply  with  the  provisions  of  this  act  Tt 

.h.ill  pass  upon  each  valuation,  and  may,  on  sufBcient  cause 

r A al nation  of  any  property  m such  manner  as  will  in  its 
judgment,  make  the  valuation  thereof  just  and  equal  and 
enter  the  valuaBon,  when  so  changed  by  it  in  a^LlaiTc 
colnmn.  A majority  of  said  Board  shalf  constitute  a <,uo- 
Jnm  for  the  transaction  of  business,  and  may  decide  !my 

^ipon  their  duties  the  members 
<d  the  Board  of  Beview  shall  each  take  and  subscribe  an 
oa  1 or  the  faithful  and  impartial  discharge  of  their  duties 
as  nimiiber.sof  said  Board,  which  oath  shall  be  administered 
A the  Ainditor  to  the  Assessor,  Treasurer  and  freeholders. 
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r,: 


iuul  l>v  tlio  Assf^s(»r  to  t}]0  Auditor,  and  shall  ho  filod  with 
tho  Auditor,  and  shall  ho  in  tho  form  following: 

Sta'I'Ip  of  Indiana ^ orxTY,  xx;  Oath  of  Board. 

I do  soloninlv  swoar  that  I will 

siipjHH't  the  (’oustitution  of  the  rnited  States,  and  the  < ’oii- 
stilution  of  the  State  of  Indiana,  and  that  1 will  faithfully 
aial  im))artially  discharge  my  duty  as  a imanber  of  the 
Board  of  Keview  for  said  county;  that  I will,  according  to 
my  best  knowledge  and  judgment,  assess,  review  and  e(jual- 
ize  the  assessment  of  all  the  property  of  said  county,  and 
that  I Avill  in  no  case  assess  any  jirojicrty  at  more  or  less 
than  its  true  cash  value,  as  such  value  is  defined  by  Section 
,53  of  the  act  concerning  taxation,  so  help  me  God. 

Subscribed  and  sworn  to  this.  . . .day  of , 189.  . . 

At  such  meeting  the  Gounty  Auditor  shall  submit 
the  Board  of  Keview  the  assessment  list  of  th(‘  county  as  Au<iitor  ami 
returned  by  the  Township  Assessors  and  added  to  and  ri>- 
turned  by  the  Gounty  Assessor  for  the  current  year,  and 
tho  Board  shall  proceed  to  examine  and  review  the  same. 

In  addition  to  his  other  duties,  it  will  be  the  duty  of  the 
( 'ounty  Assessor  to  re])ort  to  the  Board  of  Keview  for  the 
action  of  the  Board  all  corrections  and  changes  in  the  re- 
turns and  assessments  of  the  Township  Assessor,  which  in 
the  judgment  of  the  County  Assessor,  ought  to  be  made. 

The  BiAard  of  Keview  will  consider  and  act  ujion  all  recom-  Further  duties 
mendations  made  by  the  Gounty  Assessor,  and  will  also,  of  Rev"'^'^ 
its  OAvn  motion  or  on  sufficient  cause  being  shown  by  any 
person,  add  to  the  assessment  lists  the  names  of  ptu-sons, 
the  value  of  personal  property  and  the  description  and 
value  of  real  estate  liable  to  assessment  and  omitted  on 
said  lists.  The  Board  shall  correct  all  errors  in  the  names 
of  ])ersons,  in  the  descri])tions  of  property  upon  said  lists 
and  in  the  assessment  and  A'aluation  of  jiroperty  thereon, 
and  shall  cause  to  be  done  Avhatever  else  may  be  necessary 
to  make  said  lists  and  returns  of  assessments  comply  with 
the  provisions  of  this  act.  The  Board  shall  pass  u])on  each 
valuation,  and  enter  the  valuation  as  fixed  by  it,  in  a sep- 
arate column.  The  list,  as  prepared  by  the  Assessors,  shall 
stand  as  approved  and  adopted  as  the  act  of  the  Board  of 
Keview,  ex(*c])t  as  changeil  by  a A'ote  as  herein  provided. 

The  Board  may,  on  sufficient  cause  being  shown  or  on  their 
own  motion,  correct  the  assessment  of  Axiluation  of  any 
property  in  such  manner  as  will  in  their  judgment  make 
the  valuation  thereof  just  and  equal.  To  that  end  the 
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Board  may  examine,  on  oatli,  any  ]>erson  tonching  tlie  mat- 
ter. Any  member  of  said  Board  may  administer  such  oatli. 
Said  Board  is  hereby  given  full  power  to  send  for  persons 
and  pa])ers  and  to  eompel  witnesses  to  answer  nnder  oath, 
lunching  any  (piestion  concerning  the  assessment  and  valn- 
ation  of  projierty.  The  Sheritf  of  the  county  shall  serve* 
all  process  not  served  by  the  Conutv  Assessor,  and  obey  all 
orders  of  said  lh>ard.  Xothing,  however,  in  this  section 
shall  be  taken  or  construed  to  authorize  the  Board  to  assess 
tiny  pro]>erty  at  more  oi-  less  than  its  true  cash  value  as  the 
sauK*  is  detined  in  Se(*tion  5u  of  this  act.  Where  it  appears 
from  the  ri'turns  of  the  Assessors  or  from  the  corrections 
nnuh*  in  said  return  by  the  Board,  that  any  property  owner 
has  houa  fidr  indebti'dness,  the  same  shall  be  deducted  from 
the  amount  of  his  credits,  listed  in  ihe  county,  and  he  shall 
be  assess(*d  only  on  the  residue  of  his  credits,  which  residue 
shall  be  tixed  bv  tin*  Board  of  Review. 


A liojinl  of  UovuMV  imist  moot  aud  orjjanize  as  the  law  requires,  or  its 
a<'ts  will  he  void.  Hyland  v.  Itrazil,  ete.,  ('o.,  128  Ind.  H'AT). 

('tninry  Hoards  of  Review  have  no  power  to  ehaiiKe  the  valuation  of 
property  for  taxation  witliout  notiet'  to  the  property  owner.  Kuutz  v. 
Suinplion,  117  Ind.  1. 

A Keiieral  notice  to  the  puhlic,  by  publication  or  posting,  of  tht'  time, 
jdace  and  purpose  of  the  meeting  of  the  Itoard  of  Review,  is  not  such 
notice  to  an  individual  taxpayer  as  is  required  to  authorize  a change  in 
the  valuation  of  his  i)roi)crty  as  returned  by  the  Assessor.  Kuiitz  v. 
Sumption.  117  Ind.  1. 

Tile  fact  that  the  laxiiayer  actually  has  notice  of  the  iiroceeding  i.s 
not  sutliciiuit  to  authorize  a disposition  of  his  individual  property  rights, 
as  noliee  must  be  gi\en  to  him  under  the  statute  providing  for  it,  or  it 
will  be  unavailing.  Kuntz  v.  Sumption,  117  Ind.  1. 

Where  the  personal  property  of  a railroad  company  has  been  assessed 
l)y  the  Township  Assessor,  the  Hoard  of  Review  has  no  power  to  increase 
the  assessment  so  iinnle,  and  an  action  may  be  maintained  to  recover 
taxes  paid  under  sucli  wrongful  assessment.  Cleveland,  etc.,  Ry.  Co. 
v.  Hoard,  etc.,  lb  Ind.  App.  58. 

A County  Hoard  of  Rt'view  has  the  power,  and  it  is  one  of  its  duties, 
to  add  and  assess  omitted  proiierty,  and  to  investigate  and  determine 
wlietlier  a citizen  is  the  owner  of  property,  snliject  to  taxation,  which  he 
has  omitted  from  his  tax  lists.  To  that  end,  it  may  examine  witnesses, 
each  member  having  power  to  administer  all  necessary  oaths  in  the  dis- 
charge of  the  duties  of  the  l)oard.  and  a pr(»secution  for  perjury  may  be 
predicated  upon  testimony  given  in  siicli  cases.  State  v.  Wood,  llu  Ind. 
82,  85. 

The  notice  of  intention  to  assess  omitted  property  need  describe  the 
propert.v  only  in  general  terms.  Reynolds  v.  Bowen,  1‘AS  Ind.  484.  440. 

Where  property  of  a decedent  has  been  omitted  from  Taxation,  the 
administrator  is  the  person  to  be  notified  before  adding  and  assessing 
such  omittetl  property.  Reynolds  v.  Bowen,  188  Ind.  434,  440. 

The  powers  conferred  upon  Couutj’  Boards  of  Review  are  of  a quasi- 
judicial character,  and  their  judgments  are  not  open  to  collateral  attack. 
If  errors  or  irregularities  are  committed,  they  must  be  corrected  in  the 
mode  pointed  out  by  statute,  and  if  not  so  corrected,  they  are  conclusive, 
as  the  courts  have  no  ijower  to  <‘ontrol  the  discretion  of  such  boards. 
Biggs  V.  Board,  etc.,  of  Lake  County,  7 Ind.  Apt>.  142:  Jones  v.  Rusb- 
Tille  Nat.  Gas  Co.,  185  Ind.  505:  Seuour  v.  Matchett,  140  Ind.  680. 
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A County  Board  of  Review  has  original  exclusive  jurisdiction  of  the 
assessment  of  the  capital  stock  of  ordinary  dtmiesiic  corporations  where 
the  value  of  sueli  stock  exceeds  the  value  of  the  tangible  property  of  such 
corporation,  and  whether  the  value  of  such  stock  exceeds  the  value  of 
the  tangible  i»roperty  is  a question  for  sncli  luturd  to  decide,  ami  su<4i 
decision  is  not  subject  to  be  (luestioned  collaterally.  Jones  v.  Rushville 
Nat.  Gas  ('o.,  185  Ind.  505. 

Prior  to  the  enactiiumt  of  the  law  authorizing  the  taxation  of  legal 
tender  notes  (greenbacks),  a County  Board  of  Review  had  power  to 
(h'U'rmine  whether  a taxpayer  had  temporarily  converted  his  taxable 
money  into  such  notes  for  the  express  imrpose  of  evading  the  payment 
of  taxes  thereon,  and  tlie  action  of  such  board  could  only  be  re^ie^^ed 
by  an  appeal  or  some  other  direct  proceeding.  Senour  v.  Matchett,  140 
Ind.  686. 

A County  Board  of  Review  has  no  authority  to  raise  the  assessment 
of  property  as  fixed  and  returned  by  the  Assessor,  without  giving  the 
notice  required  by  statute  to  the  taxpayer  whose  assessment  is  increased, 
unless  such  hoard  obtains  jurisdiction  over  such  taxpayer  by  an  appear- 
am-e  liefore  such  board,  and  the  appearaiiee  of  a cashier  of  a liank  be- 
fore such  board  for  the  purpose  of  testifying  at  the  instance  of  such 
board,  is  md  such  an  appearance  by  such  bank  as  will  authorize  the  board 
to  iiu'rease  the  assessment  against  such  liaiik  without  gi\iiig  of  the  no- 
tice required  hy  the  statute.  Baton  v.  TTiion,  etc.,  Nat.  Bank.  141  Ind. 
151). 

Tile  law  grants  an  ajipeal  fr<un  a (Vuinty  Board  of  Review  as  a mat- 
ter of  right,  and  if  the  taxpayer  fails  to  exercise  it  in  any  way,  the 
neglect  of  the  State  Tax  Board  to  provide  regulations  and  furnish  blanks 
is  not  an  available  excuse  ft>r  his  failure  to  demand  an  appeal.  Senoui 
V.  Matchett,  140  Ind.  6:i6. 

A County  Board  of  Kqiialization  has  power  to  inspect  and  examine 
the  l)ooks  and  papers  of  banks  and  other  corporations,  and  may  require 
witnesses  to  testify,  for  the  purpose  of  learning  wheilier  property  has 
Iteeii  omitted  from  assessment  before  giving  any  notice  to  any  tax- 
payer that  such  board  is  abmit  to  assess  property  omitted  Ity  him;  and 
oil  the  appearance  of  a witness  before  such  board  who  refuses  to  answer 
prot>er  (piestions,  sucli  l)oard  may  obtain  a mandate  from  the  Circuit 
Court  reijuiriug  such  witness  to  answer  such  questions,  ami  on  his  re- 
fusal to  obey  such  mandate,  he  may  be  luinished  as  for  a contempt. 
Satterwhite  v.  State,  142  Ind.  1. 

Mandamus  may  issue  against  a building  and  loan  association  and  its 
officers  to  compel  them  to  allow  an  inspection  of  the  association's  books 
by  the  C'ounty  Assessor,  as  provided  by  Section  8444  (Section  84.  Tax 
Laws),  for  the  purpose  of  determining  whether  any  of  the  stock  in  the 
association  has  been  omitted  from  taxation.  State  ex.  rel.  Morgan  v. 
The  Real  Estate  Building  and  Loan  Association  et  al.,  Monroe  Circuit 
Court.  (l)ecid(‘d  by  Supreme  Court  Nov.  29,  1898.  Not  yet  published  in 
official  reports.) 


[1895,  p.  74.  In  force  March  1, 1895.] 

Sec.  115.  It  shall  he  the  duty  of  such  Board,  at  sueh  Duties  as  to 
iiieetiiig  to  inquire  as  to  the  valuation  of  the  various  ehtsses 
of  property  in  the  respective  townships  and  divisions  of 
the  county,  and  to  make  such  ehang'es,  whether  by  way  of 
increase  or  decrease,  in  such  valuation  as  may  he  necessary 
to  equalize  the  same  as  hetween  the  townshi]is  or  divisions 
of  townshi])s,  and  to  determine  the  rate  per  cent,  to  he 
added  or  deducted  in  order  to  make  a just  and  equitable 
(*qnalization  in  the  respective  townships  and  divisions,  so 
as  to  conform  thronghont  the  comity  to  a just  and  eijuitable 
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standard,  roferoiK'o  l)cini>’  had  to  tln^  natural  and  ai'tilirial 
(duiJ'artrristies  and  surronmlings,  and  other  elements  of 
value.  Siudi  l)oard  shall  also  liave  ])o\v(u%  in  ])ro])er  eases, 
to  redn(*e  or  increase  the  valuation  of  any  parti(*nlar  tract 
or  lot.  Such  I^oard  may  t'onsider  lands,  town  lots  ami  idty 
lot>  as  sc]»arat(^  classt^s,  if  n(H*essary,  for  tlu^  pnrjiose  of 
etjualization,  and  detei'mim*  a pi*r  cent,  of  addition  or  re- 
(hu'tion  for  siudi  or  any  of  said  classc's  within  the  respective 
townshi])s,  as  hetwinui  tlie  sev(u*al  townships  or  other  di- 
visions. The  Board  shall  liave  no  power  to  reduce  the  ag- 
grtgate  valuation  of  all  the  townshi])s  helow  the  true  cash 
value,  nor  in<*rease  tlu^  same  beyond  the  amount  actually 
necessary  for  a proj^er  and  just  eipialization.  If  the  Board 
shall  find  the  aggregate  assessment  is  too  high  or  too  low, 
or  is  generally  so  unequal  as  to  render  it  impracticable  to 
equalize  the  same,  it  may  set  aside  the  assessment  of  the 
whole  ('ounty,  or  <d*  any  toAvnship  or  townshi])s  therein,  and 
order  a new  assessment,  with  instructions  to  the  Assessors 


to  increase  or  diminish  the  aggregate  assessment  of  their 
resjiective  townships  in  such  amount  as  the  Board  may 
d(‘em  right  and  just  and  consistcTit  with  law.  The  dura- 
tion of  the  session  of  the  Board  of  lievicAV  shall  not  ex(*eed 
twenty  days,  exce})t  in  the  years  for  assessment  of  real 
(‘State.  In  such  years  the  session  of  the  Board  of  Keview 
shall  not  exceed  thirty  davs. 


Til  coinpiitinir  the  time  in  which  a Comity  Board  of  Review  may  con- 
timie  in  session,  intervening  Sundays  are  to  be  included,  and  any  ac- 
tion taken  by  such  lioard  after  the  time  fixed  by  law  for  the  terminatiiui 
of  its  session  is  void.  Yocum  v.  First  Nat'l  Bank,  144  Ind.  272. 

Ciuirts  can  not  alter  the  assessments  as  fixed  by  Boards  of  Review 
in  the  absem*e  of  fraud  or  mistake.  Rhoads  v.  Cushman.  45  Ind.  85. 

The  powers  confernHl  ujuui  County  Boards  of  Review  are  of  a ipiasi- 
judicial  character,  and  their  jiuigments  are  not  open  to  collateral  at- 
tack. If  mrors  or  irreinilarities  are  committed,  they  must  be  corrected 
in  the  mode  provided  by  tlie  statute,  and  if  not  so  corrected,  the  action 
ttf  such  board  becomes  conclusive,  as  the  c<-urts  liave  no  power  to  con- 
trol the  discretion  of  such  board.  ,Tones  v.  Rusliville  Nat.  (bis  Co..  I.*i5 
Ind.  5!i5:  Seiiour  v.  Matclietl,  140  Ind.  G30;  Big^^s  v.  Board,  etc.,  of 
Lake  Colinty.  7 Iinl.  App.  142. 

A (’ouiity  Boanl  of  Review  should  remain  in  session,  and  not  finally 
* aiijourii.  until  the  time  fixed  by  law  for  the  termination  of  its  sessiou 
has  expired.  (State  Board  of  Tax  Commissioners.) 


Cl  unty  Audi- 
to  ’ to  keep 
n -ord  of 
B ard. 


Sec.  IIG.  The  County  Auditor  shall  keep  a full  and 
accurate  minutes  of  the  proceedings  of  the  Board  of  Be- 
view. 


St  ite  I5oard  of 
T:  X Commis- 
si uiers. 


Sec.  117.  Immediately  upon  the  taking  effect  of  this 
act,  the  Governor  shall  appoint  two  skilled  and  competent 
persons,  not  more  tlian  one  of  whom  shall  he  of  the  same 
political  i)arty,  avIio,  together  with  the  Secretary  of  State, 
Auditor  of  State  and  Governor,  the  last  three  of  whom 
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shall  ex  officio  he  nu'mhers,  and  the  Governor  <‘haii'man 
thereof,  shall  constitute  and  he  a hoard  to  l)o  dcnominat<‘d 
the  State  Board  of  Tax  ( ‘ommissioners,  wlto  shall  perform 
the  duties  and  have  the  ])Owors  hereinafter  s])(>ci1icd. 

Sec.  ll'S.  The  Governor  shall  commission  the  ( 'ommi— Bond  ami 
sioners  so  appointed  as  aforesaid,  and  before  entering  upon 
the  discharge^  of  their  official  diitics  tlicy  sliall  each  exo 
ente  a Itond  payable  to  the  State  of  Indiana,  in  the  ])onal 
sum  of  $10. ()()()  (ten  thousand  dollars),  with  sureties  to 
tlie  a]>]m)val  of  the  Govcu’iior,  for  the  faitliful  disdiarm^  of 
tlieir  olheial  duties,  and  they  '^hall  each  tak(‘  and  sub- 
scribe an  oath  of  otKee,  as  hcreiuaft(>r  set  out,  whicli  oath 
shall  he  indorsed  u]K)u  their  official  bond,  which  bond  and 
oath,  when  so  executed,  shall  be  filed  in  the  office  of  the 
Secretary  of  State. 

Sec.  ilO.  The  members  of  the  first  Board  shall  liold  Terms  of. 
their  offices,  one  for  two  years  and  one  for  four  year-^,  the 
said  members  to  determine  by  lot,  after  they  are  ehoseii, 
in  any  maimer  they  may  agree  ujiou.  whieli  one  shall  hold 
his  office  for  two  vears  and  which  one  for  foui’  vears,  rm 
speetively.  And  thereafter  persons  so  elioseii  as  members 
of  such  Board  shall  hold  their  office  for  a term  of  four 
years. 

Sec.  120.  It  shall  he  the  duty  of  the  State  Board  of 
Tax  (’ommissioiiers: 

First.  To  preseril)o  all  forms  of  hooks  and  blanks  used  Duties  of. 
ill  the  assessment  and  eolleetioii  of  taxes,  and  to  change  such 
forms  wlieu  prescribed  by  law,  in  ease  any  such  change" 
shall  he  ueeessarv. 

C 

Second.  To  construe  the  tax  and  revenue  laws  of  the 
State  and  instruct  them  in  relation  to  their  duties  with  ref- 
erence to  taxation  and  assessments,  whenever  recpiested  so 
to  do  by  any  officer  acting  under  any  such  laws,  or  by  any 
other  jiersoii  interested  therein. 

Third.  To  see  that  all  assessments  of  property  in  this 
State  are  made  according  to  law. 

Fourth.  Especially  to  see  that  all  the  railroads  and  other 
corporations  of  the  State  are  assessed  and  taxed  as  jirovided 

hv  law. 

« 

Fifth.  To  see  that  all  taxes  due  the  State  are  collected. 


Sixth.  To  enforce  jieiialties  prescribed  by  any  revenue 
law  of  the  State  for  disol ledieiiee  of  its  provisions. 

Seventh.  To  determine,  whenever  necessary,  the  amount 
reipiired  to  he  levied  upon  property  in  the  sevei'al  counties 
to  cover  any  deficiency  in  the  State  revenue,  not  otherwise 
provided  for. 
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Eighth.  To  examine  all  books,  papers  and  accounts,  and 
to  interrogate  under  oath,  or  otliei  wise,  all  persons  neces- 
sary to  enable  the  Board  to  acquire  and  obtain  all  informa- 
tion that  could  in  any  manner  aid  it  in  securing  a comjili- 
ance  with  the  tax  and  reyenne  laws  of  the  State  by  all  per- 
sons or  corporations  liable  to  taxatiiai,  or  to  pay  any  license 
fee  under  any  law  in  force  in  this  State. 

t • 

Ninth.  To  make  such  rules  and  regulations  as  the  Board 
shall  deem  proper  to  etfectually  carry  out  the  purposes  for 
Avhich  the  Board  is  constituted,  and  to  make  all  necessarA' 
rules  and  regulations  not  inconsistent  Avith  laAy,  as  the 
Board  may  deem  necessary  Avith  respect  to  its  OAvn  meetings 
and  procedure. 

Tenth.  To  report  to  the  General  Assembly,  at  each  ses- 
sion, the  Avhole  amount  of  rcAennc  colh'cted  in  the  State 
for  all  purposes,  classifying  as  to  State,  county,  tOAvnship. 
and  municipal  purposes,  Avith  the  sources  thereof,  the 
amount  lost  and  the  causes  of  the  loss,  the  proceedings  of 
the  Board,  and  such  other  matters  of  information  concern- 
ing the  public  reA’enues,  as  they  may  deem  of  public  inter- 
est. 

Eleventh.  To  make  diligent  im'estigation  and  inquiry 
concerning  the  reAumue  laAvs  and  systems  of  other  States 
and  countries,  so  far  as  the  same  aiv  made  knoAvn  by  pub- 
lished reports,  or  statistics,  or  can  Ite  ascertained  by  corre- 
spondence AA'ith  officers  thereof,  and  Avith  the  aid  of  infor- 
mation thus  obtained,  together  Avith  experience  and  observa- 
tion of  our  OAvn  hiAA's,  to  recommend  to  tbe  General  Assem- 
bly at  each  session  thereof,  such  amendments,  changes 
or  modifications  O'f  our  reyenue  laws  as  seem  projier  or 
necessary  to  remedy  injustice  or  irregularity  in  taxation, 
or  to  facilitate  the  assessment  and  collection  of  public  reye- 
nues. 

Twelfth.  To  see  that  each  county  in  the  State  be  yisited 
bx'  at  least  one  member  of  the  Board,  as  often  as  once  each 
year,  to  the  end  that  complaints  concerning  the  hnv  may  lx* 
heard,  and  that  information  concerning  its  Avorkings  may  be 
collected.  That  all  rcA-enue  officers  comply  with  the  law, 
and  all  yiolations  thereof  be  punished,  and  that  all  propm- 
suggestions  as  to  amendments  and  changes  may  be  made. 

The  act  of  March  6,  1801,  and  subsequent  acts  relatinj;  to  taxation, 
creating  a State  Board  of  Tax  Commissioners  and  providing,  among  otlnu’ 
things,  for  the  assessment  of  “railroad  track”  and  “rolling  stock"  of 
railway  companies  by  said  State  Bt)ard,  are  valid  enactments,  and  do 
not  deny  to  such  property  owners  “due' process  of  law"  or  "the  equal  pro- 
tection of  the  la-w”  in  the  assessment  of  their  property.  Cleveland,  etc., 
R.  K.  Co..  V.  Backus.  183  Ind.  ol3,  541;  Pittsburg,  etc.,  R.  U.  Co.  v. 
Backus.  133  Ind.  625,  052. 
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The  validity  of  such  enactments  was.  also,  proclaimed  by  the  Su- 
preme Court  of  the  United  States  in  the  case  of  Pittsburg,  etc.,  Ry.  Co. 
V.  Backus,  154  U.  S.  421. 


Sec.  121.  A record  of  the  proceedings  of  such  Board  Record, 
shall  be  kept  at  the  capital,  open  to  tbe  inspection  of  the 
public.  A majority  of  such  Board  shall  eitnstitute  a quo- Quorum, 
rnni  to  do  business. 

The  record  required  to  be  kept  by  the  State  Board  of  Tax  Coni- 
mlssitmers  is  linal  and  conclusive,  and  the  courts  can  not  iminire  into 
the  assessment's  made  liy  such  board,  unless  it  l>e  attacked  for  fraud. 
Indianapolis,  etc.,  Ry.  Co.  v.  Backus,  13.8  lud.  tJOO. 


Skc.  122.  The  members  of  said  Board,  (\\ee])t  the  Set*- Compensation 
retary,  Auditor  and  (iovernor,  shall  eaeh  receive  as  com- 
pensation for  his  services  the  sum  of  twenty  hundred  dol- 
lars a year,  payable  (juarterly  out  of  ap]u*opriations  to  he 
made  for  that  ])urpose.  They  shall  also  receive  traveling* 
expenses  actually  paidj  necessary  to  the  {)erformanee  of  the 
duties  of  the  ofheCj  which  expenses  shall  he  itemized  by  the 
]>erson  incurring*  tlm  same,  and  when  the  aeeonnt  of  the 
same  is  approved  by  the  (ioA'crnor,  it  shall  he  paid,  not  ex- 
ceeding six  hundred  dollars  jier  annum  eaeh,  and  not  other- 
wise. 

Skc.  128.  The  said  Board,  or  anv  member  thertTd’,  Examination 
shall  have  power  to  subpo'^na  and  examine  witnesses,  to  ad- 
minister  oaths,  and  shall  baA’e  access  to  and  the  ])OAver  to  or- Oath, 
der  the  production  of  any  books  (tr  pap(*rs  in  tbe  biinds  of 
any  person,  eom])any  or  corporation  Avhenever  necessary 
in  the  prosecution  of  any  iiupiiries  necessary  or  propt'r  in 
their  official  capacity. 

Sec.  124.  Any  person  avIio  shall  disobey  any  sub]hena.  Penalties, 
or  subpoena  duces  tecum  of  said  Board  or  any  member 
thereof,  or  refuse  to  testify,  Avlicn  requested  so  to  do  by  said 
Board  or  anx'  member  thereof,  shall  be  deemed  auiltv  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  b(>  fined 
in  any  sum  not  less  than  $50,  nor  more  than  $1,000  for 
each  offense. 


[1895,  p.  74.  In  force  March  1, 1895,] 

Sec.  125.  Any  person,  partnersbi]),  company,  assoeia- Appeals  from 
tion  or  corporation  dissatisfied  xvith  the  action  of  tlie  ( 'ounty  Review 
Board  of  Beviexv,  njion  any  original  assessment  or  iqton  any  proceedings, 
application  to  increase  or  decrease  tbe  assessment  made  Ity 
any  Toxvnship  or  ('ounty  Assessor,  or  upon  any  order  for 
tbe  assessment  of  bidden  or  omitted  ]iroperty,  shall  have  the 
right  to  appeal  from  tbe  order  or  assessment  of  tbe  ( 'ounty 
Board  of  ReA’iexv  to  tbe  State  Board  of  Tax  Commissioners; 
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and  in  like  manner  any  Townshi]t  or  (''onnty  Assessor,  or 
any  nieiuher  of  the  (’onnty  Board  of  Review,  or  any  tax- 
payer or  tax-payers  of  the  eomily  sliall  have  tlie  right  to 
appeal  to  the  State  Board  of  'Fax  < 'oniinissioners  from  any 
original  assessment,  made  hy  said  ( 'ounly  Board  of  Review, 
and  from  anv  order  of  the  C’onntv  Board  of  Review  in- 

t < 

creasing  or  decreasing  any  assessment,  or  refusing  to  in- 
crease the  same,  or  to  assess  hidden  or  omitted  property, 
n])on  giving  notice  of  such  appeal  within  hve  days  after 
the  adjournment  of  the  ronnty  Board  of  Review,  to  the 
(’onnty  Auditor  of  the  county  from  which  said  ap])cal  is  to 
be  taken.  Upon  receiving  notice  of  such  a})peal,  the  Au- 
ditor of  such  county  shall  forthwith  make  out  a statement, 
in  writing,  showing  concisely  the  substance  of  the  com- 
plaint made,  if  any,  and  the  action  of  the  Board  thereon, 
and  shall  transmit  the  same  by  mail  to  the  Auditor  of  State, 
who  shall  lay  the  same,  for  its  action,  before  the  State 
Board  of  Tax  Commissioners  when  it  shall  convene:  Pro- 


vided, That  such  State  Board  of  ’Fax  Commissioners  may 
make  such  regulations  in  regard  to  the  taking  of  appeals, 
not  inconsistent  herewith,  as  thev  may  deem  necessarv  to 
protect  the  rights  of  the  parties  ipiestioning  their  assess- 
ments. Such  State  Board  of  Tax  (^'ommissioners  shall, 
upon  appeal  from  an  assessment  by  the  party  aggrieved, 
assess  the  property  in  controversy.  The  Auditor  of  State 
shall  certifv  to  the  Auditors  of  the  several  counties,  all  such 
changes  made  by  the  said  State  Board  of  Tax  (Commis- 
sioners, shoAving  in  the  first  column  the  assessment  made  by 
the  county  or  tOAvnship  officials,  and  in  the  second  column 
the  assessment  as  made  by  the  said  State  Board  of  Tax  Com- 
missioners, Avhich  latter  amounts  shall  be  by  said  Auditor 
extended  on  the  tax  duplicates  in  lieu  of  the  amounts  fixed 
by  said  toAAUiship  or  county  officials,  or  by  the  said  C’ounty 
Board  of  Review:  Provided,  further.  That  it  shall  bo  not 
necessary  for  said  Auditor  of  State  to  issue  separate  notices 
of  certificates  Avith  reference  to  each  person  affected,  but 
he  may  include  all  persons  affected  in  any  one  county  in 
one  or  more  notices  of  certificates:  Prorided,  further.  That 
the  pendency  of  such  appeals  shall  not  operate  to  stay  tlu' 
collection  of  any  tax,  except  hy  special  order  of  the  Board, 
and  upon  such  conditions  as  it  may  prescribe. 


Without  an  appeal  from  the  County  Board  of  Review,  the  State 
Board  of  Tax  Commissioners  has  no  jurisdiction  and  can  not  raise  an 
assessment.  First  Nat’l  Bank  v.  Brodliecker,  WM  Ind.  69^5.  694;  Jones  v. 
Rushville  Nat'I  Bank.  188  Ind.  87,  91. 

The  law  grants  an  appeal  from  the  County  Board  of  Review  as  a 
matter  of  right,  and  if  the  taxpayer  fails  to  exercise  it  in  any  way, 
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the  neglect  of  the  State  hoard  to  provide  n'gulations  and  furnish  hinnks. 
is  not  an  available  excuse  for  his  failure  to  demand  an  apiteal.  Senonr 
V.  Matchett,  140  Ind.  t>86. 

The  State  Board  of  Tax  Commissioners  has  no  original  jurisdicti<ui 
tt»  revise  individual  tax  lists  other  than  “railroad  property."  and  the 
e(iualization  (tf  assessments  of  real  estate.  Jones  v.  Rushville  Nat*! 
Bank,  138  Ind.  87;  Cummings  v.  Stark,  138  Ind.  94;  Katon  v.  Fnion 
BiUik,  141  Ind.  136. 

Where  the  County  Board  of  Review  fixes  the  amount  that  the  prop- 
erty of  a national  hank  shall  he  assess(Hl  at  for  taxation,  and  no  appeal 
is  taken  from  the  action  of  such  hoard,  the  State  Board  of  Tax  (Commis- 
sioners can  not  increase  the  assessment  made  hy  such  County  I»oaril  of 
Review.  Jones  v.  Rushville  Nat‘1  Bank.  138  Ind.  87;  Cummings  v.  Stark, 
138  Ind.  94;  Eaton  v.  Union  Bank,  141  Ind.  136. 


Sec.  12G.  The  duties  imposed  by  ibis  act,  as  specifically  Furth^ 
set  out  in  section  120,  so  far  as  the  same  can  he  consistently 
done,  shall  he  done  and  performed  by  the  tAvo  members  of 
the  Board  specially  chosen  to  act  as  such,  and  the  Governor, 

Auditor  and  Secretary  of  State  shall  only  he  retpiired  to  sit 
Avith  the  Board  and  take  part  in  its  proceedings  Avhen  per- 
forming the  duties  heretofore  devolving  upon  the  State 
Board  of  E([nalization,  and  at  snch  other  times  and  nnder 
such  other  circnmstanccs  as  may  he  rendered  necessary  in 
order  to  eftectually  carry  out  the  purposes  of  this  act. 

Sec.  127.  In  case  a vacancy  shall  occur  hy  reason  " 

the  death,  resignation  or  removal  of  either  of  the  Commis-  comii,is8,oner, 
sioiiers  specially  chosen  to  act  as  such,  the  (lovernor  sliall 
appoint  a successor  to  fill  out  the  nnexpired  term  of  the 
officer  Avhose  office  is  thus  made  vacant.  And  in  such  ap- 
pointment the  Governor  shall  appoint  a person  from  the 
same  political  party  as  the  olficcr  AA’liose  office  is  thus  made 
vacant. 

Sec.  128.  It  shall  be  the  duty  of  the  Custodian  of  Pub-  Custodian’s 
lie  Buildings  to  furnish  a suitable  room  in  the  Capitol  build- 
ing, and  the  Auditor  of  State  shall  proAude  all  such  print- 
ing and  stationery,  as  may  he  necessary  for  the  transaction 
of  the  business  of  said  Board. 


i.  4 


nus- 


uoners 


[1895,  p.  74.  In  force  March  1, 1895.1 

Sec.  129.  That  said  Board  of  State  Tax  Commissioners  MeeHnps  of 
shall  annually  couA’cne  in  the  office  of  the  Auditor  of  State  Tax  Com 
on  the  second  :Monday  of  July  of  each  year  for  the  ptu’pose 
of  assessing  railroad  property  — denominated  ‘‘railroad 
track”  and  improvements  thereon,  and  “rolling  stock,” 
and  all  property  belonging  to  telegraph,  telephone,  palace 
car,  sleeping  car,  draAving  room  car,  dining  car,  express  and 
fast  freight  joint  stock  association  companies,  copartner- 
ship and  corporations,  transacting  business  in  the  State  of 
Indiana,  and  shall  de\mte  such  time  as  shall  be  necessary 
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Rules  as  to 
roliearings. 


Chairman. 

Secretary. 


to  make  such  assessments,  not  exceeding,  however,  twenty 
(20)  days.  They  shall  reconvene  on  the  first  Monday  suc- 
ceeding said  first,  session  for  the  purpose  of  hearing  appeals 
and  applications  for  nn’ision  (»f  assessments  wliitdi,  by  law, 
they  are  required  or  ]»erniitted  to  make,  and  for  the  pur- 
pose of  ecpializing  the  assessiinnit  of  real  estati'  whenever 
real  ('Sfate  is  fo  be  assessed  or  e<piali7ed  as  provided  by  law\ 
During  the  years  when  they  an  re([uired  to  e(pialize  real 
estate  they  shall  remain  in  session  such  length  of  time  as 
the  business  may  recpiire  not  exeeeding  twenty  (20)  days, 
and  not  c-xceedinc  fifteen  (15)  davs  in  other  vears.  Thev 

_ '•  • t V 

shall  nx'onvene  on  the  first  1 uesday  succ(*eding  the  expira- 
tion of  tlu'  fifteen  (15)  or  twenty  (20)  days  limitation  of 
their  session,  for  hearing  a])})eiils  and  applications  for  re- 
visions. for  the  purpose  of  hearing  complaints  or  applica- 
tions for  change  in  the  assessment  made,  by  the  owners  of 
railroad  property,  and  all  other  jiersons,  partnerships,  a.sso- 
ciations,  companies,  or  corporations  whose  assessments  have 
Ix'cn  fixed  at  the  first  session  in  this  section  provided  for, 
but  such  session  shall  not  exceed  ten  (10)  days.  Before  ad- 
journing such  first  session,  said  Board  shall  designate  in 
what  manner  parties  desiring  to  be  reheard  as  to  the  as- 
sessments made,  shall  apply  for  relief,  and  such  persons 
may  be  heard  either  u])on  printed  or  written  petitions  with 
accompanying  affidavits  and  exliibifs  or  upon  oral  testi- 
mony. as  the  Board,  at  its  first  session,  may  order;  or  the 
Board  may  in  its  discretion,  at  its  third  session  permit  the 
hearing  of  oral  or  written  testimony  in  case  it  shall  appear 
to  the  Board  that  such  course  Avill  be  more  satisfactory. 
The  assessment  made  at  the  first  session  of  the  Board  shall 


stand  as  the  assessment  by  the  Board  unless  application  is 
filed  with  said  Auditor  of  State  for  a reassessment,  or  for 
relief  from  the  original  assessment,  at  least  five  (5)  days 
before  said  third  session,  and  the  assessment,  when  finally 
determined  by  said  Board  shall  stand  as  the  final  assessment 
of  such  jjcrson  and  be  certified  to  the  proper  official  by  the 
Auditor  of  State.  Said  Board  shall  organize  with  the  (fov- 
ernor  as  ( ’hairman,  and  AA’henever  the  Governor  is  absent 


from  the  session  of  the  Board,  tliey  shall  elect  a member 
of  the  Board  to  act  as  (Chairman  in  his  absence,  and  the 
Deputy  Auditor  of  State,  or  in  his  absence,  one  of  the  clerks 
in  the  office  of  the  Auditor  of  State,  to  be  designated  bv 
him,  shall  act  as  Secretary  of  the  Board.  The  said  State 
Board  of  Tax  Commissioners  is  hereby  given  all  the  powers 
given  to  County  Boards  of  Beview.  They  shall  not  be. 
t any  reports  or  estimates  of  railroad,  real  estate  or 
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other  property  as  returned  to  the  Cffiunty  Auditors,  or  to  the 
Auditor  of  State,  or  certified  to  the  Auditor  of  State  in 
connection  with  appeals  or  ap])lications  for  revision,  review 
or  assessment,  but  shall  apiiraise  and  assess  all  property 
coming  before  them  for  assessment,  directly  or  indirectly, 
at  its  "true  cash  value  as  defined  by  the  act  of  which  this 
section  is  aniendatorv,  according  to  their  best  knowledge 
and  judgment.  They  shall  hav(>  power  to  send  for  persons.  Witnesses, 
books  and  pajiers,  to  examine  records,  hear  and  qiu'stion 
witnesses.  The  State  Board  of  Tax  Commissioners  shall 
have  power  to  issue  subpoenas,  dures  tecum,  and  to  compel 
the  attendance  of  witnesses,  and  the  production  of  such 
books  papers  and  records  as,  in  tlu^  judgment  of  the  Board, 
is  necessary  to  a full  and  conqilete  exercise  of  the  powers 
vested  in  said  Board,  and  to  use  the  same  in  evidence.  It 
shall  have  power  to  subpama,  swear  and  examine  witnesses  May  a^aminis- 
relative  to  any  matter  in  controversy  before  said  Board, 
and  any  member  of  the  Board  may  adminisfei  an  oath  to 
such  witness  or  witnesses.  1 he  Sheriff  of  the  countx  shall 
serve  any  order,  subpoena  or  ]>rocess  of  the  Board  and 
receive  such  compensation  therefor  as  is  now  provided  by 
law.  The  Sheriffs  of  the  sevm-al  counties  of  the  State  shall  Shenff’s 
serve  all  process  and  execute  all  orders  of  the  Board. ^ Any 
member  of  the  Board  may  administer  an  oath,  touching  all 
matters  under  investigation.  All  necessary  costs  and  ex- 
penses of  said  Board  shall  be  paid  out  of  the  State  Treasurx 
upon  warrants  draAvn  by  the  Auditor  of  State  A\hen  the 
same  shall  have  been  allowed  by  the  Board. 


The  Legislature  can  not  confer  upon  the  State  Board  of  Tax  Com- 
missioners the  power  to  punish  persons  for  contempt  who  fail  to  appear 
before  such  l)oard  in  obedience  to  its  process  and  answer  such  questions 
as  may  l>e  propounded  by  such  board  or  under  its  direction.  Langen- 

berg  V.  Decker,  131  Ind.  471.  „ 

The  clause  in  said  Section  129  reading:  “The  said  State  Board  of 

Tax  Commissioners  is  hereby  given  all  the  powers  given  to  County 
Boards  of  Ueview,"  does  not  confer  on  said  State  Board  of  Tax  Commis- 
sioners original  jurisdiction  over  all  the  property,  real  and  personal,  in 
the  State.  Jones  v.  Rushville  XatT  Bank,  138  Ind.  87. 

The  State  Board  of  Tax  Commissioners  has  no  original  jurisdiction  to 
revise  individual  tax  lists  other  than  “railroad  property.”  and  the  equal- 
ization of  the  assessment  of  real  estate:  and  not  having  such  power, 
such  board  can  not  order  an  addition  to  be  made  I).v  the  County  Auditor 
to  the  tax  list  of  an  individual,  unless  jurisdiction  is  given  to  such 
board  l.y  an  appeal  as  provided  by  law.  Cummings  v.  Stark,  138  Ind.  94; 
Eaton  V.  Union,  etc.,  X'at.  Bank,  141  Ind  1,56. 

The  powers  coiiferretl  upon  the  State  Roard  of  Uax  C oiinuissioiiers 
are  of  a (piasi-judieial  character,  and  the  acts  of  such  hoard  are  not  open 
to  collateral  attack.  Errors  or  irre^'ularities  couunitted  by  such  board 
must  be  corrected  in  the  mode  pointed  out  by  the  statute.  Courts  have 
no  power  to  control  the  dlsci’etiou  of  such  board.  Biggs  v.  Board,  etc., 
of  Lake  County,  T lud.  App.  142. 


I 
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The  court  can  not  inquiro  into  llu*  proccodinjjs  of  tho  State  T?oai'(l 
of  Tax  ('oininissioners  in  I ho  ahsonot'  of  'Statutory  authority,  ami  (l(‘ter- 
niitio  Avlu'thor  stioh  hoard  arrived  at  just  valuations  or  not.  and  ;n*ai’t 
relict  Mirainst  erroneous  assessments  of  sm-h  board:  and  tlie  court  ha\iUK 
no  such  power  in  this  State,  tlie  decisi(  n of  the  State  board  is  linal. 
rieveland.  etc..  Ky.  <%>.  v.  Hackus.  1.T?  Ind  51.*^;  Pittsburg,  etc.,  Uy.  <^>.  v. 
Ha<  kus.  \:VA  Ind.  ttLC*. 


When  tlu‘  State  Itoard  of  'l'a\  ('oimnissioners  has  tixed  the  valma 
tion  of  luvperty  fallinjr  within  its  jurisiliction.  and  has  assessed  sm-h 
property,  its  action  in  tliat  India  If  is  tinal.  and  can  not  be  avidded  or  set 
aside,  except  for  traud  on  the  part  of  smdi  lioard.  wldidi  would  render 
the  assessment  void,  rieveland.  etc..  Ry  To.  v.  Hackus,  1.T?  Ind.  old; 
Pittsburtr.  etc.,  Ky.  Co.  v.  Hackus.  i:W  Ind.  625. 

The  State  Hoard  of  Tax  ('oinmissioui  rs,  in  fixiiifr  the  valuation  of 
corporate  property  for  taxation,  is  not  eontined  for  information  to  the 
statements  furnished  by  snob  corporations  as  required  i»y  statute,  but 
may  resort  to  other  means  to  obtain  information.  Stale  v.  Adams  Ex. 
Co.,  144  Ind.  '49. 


Oath  of 
members. 


Six'.  l:>0.  Tlie  several  person^  constituting-  the  Board, 
as  herein  ]irovi(lcd,  before  {'iitering  upon  the  discharge  of 
their  duties  as  inenihers  of  said  Board,  shall  each  take  and 
snliscribe  an  oath  for  the  faithful  and  impartial  discharge 
of  their  duties  as  nieinhers  of  such  Board,  which  oath,  to- 
g-ether with  the  oath  of  the  secretary,  shall  be  tiled  and  pre- 
served with  the  proceedings  of  the  Board.  'Which  oath 
shall  he  in  the  form  following,  to  wit: 


STATE  OF  TXDIAXA, 

]\Iarion  Count v,  ss: 

I?  , do  solemnly  swear  that  I will 

support  the  Constitution  of  the  United  States  and  the  Con- 
stitution of  the  State  of  Indiana;  that  I will  faithfully  and 
impartially  discharge  my  duties  as  a member  of  the  State 
Board  of  'fax  Commissioners,  that  I will,  according  to  my 
best  knowledge  and  judgment,  assess  and  equalize  the  prop- 
erty of  the  several  counties  of  this  State,  and  that  I will  in 
no  case  assess  any  property  at  more  or  less  than  its  true 
cash  value,  as  the  same  is  defined  in  section  53  of  the  act 
concerning  taxation,  so  help  me  God. 


Subscribed  and  sworn  to  this 
i&h— 


day  of 


lath  of  Sec.  131.  The  secretary  shall  take  and  subscribe  an 

;ecretar>.  faithful  performance  of  his  duties  as  said 

secretary,  and  shall  keep  a record  of  the  proceedings  of  the 
Board,  which  sliall  be  certified  by  the  chairman  and  secrc'- 
tary  and  filed  in  the  office  of  the  Auditor  of  State. 
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(As  amemiefl  by  Act  March  27, 1901.] 

Section  132.  Any  three  memhers  of  said  hoard  shall  Quomm. 
constitute  a (pmrum  for  the  transaction  of  business,  ami 
the  hoard  mav  adjourn  from  time  to  time  until  the  husiness 
before  it  is  tinaliy  dis])osed  of,  hut  the  duration  of  their 
session  for  the  jmriiose  of  originally  assessing  radroad 
property,  and  all  other  persons,  partnerships,  compmiies, 
associations  or  corporations,  whicdi  said  State  Board  of  lax 
(V)inmissioiicrs  is  by  law  r(‘([iiircd  to  assvss  originally,  shall 
not  cxciH'd  twenty  (20)  days;  for  the  disjiosition  of  appc-als, 
the  revision  of  assessments  and  the  cipializatimi  of  real 
cistato  during  the  vears  when  real  estate  is  recpiired  to  be 
eipialized,  shall  not  exceed  twenty  (20)  days,  and  (hiring 
the  years  when  real  estate  is  not  required  to  he  eipialized, 
shall  not  exceed  fifteen  (15)  days.  '1  he  vsession  for  the 
luxiring  of  complaints  and  applications  for  the  revision  ot 
assessments  by  the  owners  of  railroad  property  and  other 
persons,  partnershijis,  companies,  asswiations  or  corpora- 
tions reipiired  by  law  to  he  assessed  originally  by  the  State 
Board  of  Tax  ( 'ommissioiiers  shall  not  exceed  ten  ( 10 ) 

(lavs.  The  State  Board  of  Tax  Commissioners 
meet  in  special  session,  at  any  time,  upon  the  call  of  tluU  - 
chairman  or  secretary  of  the  hoard,  and  any  business  inay 
be  transacted  by  saitl  board  at  such  S])ccial  meeting  which 
is  not  cxpresslv  required  by  law  to  be  transacted  at  a regu- 
lar meeting  held  at  a time  prescribed  in  the  law. 

Sec.  2.  All  acts  of  the  State  Board  of  lax  ('ommis- ^cts legalized 
sioners  at  any  special  meeting  of  said  hoard  heretofore 
held  are  hereby  declared  to  be  valid  and  legal,  the  same  in 
all  respects  as  if  the  law  creating  said  bard  had  expressly 
authorized  special  meetings  to  he  held. 

[As  amended  by  Act  February  27,  1901.] 

Section  133.  It  shall  be  the  duty  of  the  said  board  to  D„ty  of  Board 
examine  the  abstracts  of  all  the  real  and  personal  property  estate, 
assessed  for  taxation  in  the  several  counties  of  this  State 
as  returned  to  the  Auditor  of  State,  and  to  equalize  the 
assessments  as  hereinafter  provided;  but  said  board  shall 
not  reduce  the  aggregate  assessed  valuation  below  the  true 
cash  value,  as  defined  in  this  act. 

[As  amended  by  Act  February  27,  1901.] 

Section  134.  For  the  purpose  of  properly  equalizing  county  Audi- 
the  valuations  of  real  and  personal  property,  and  railroad  to  Auditor  of 
property  within  the  State,  it  shall  be  the  duty  of  the^^^^^«- 
County  Auditors  on  or  before  the  20tb  day  of  July  of  each 
year,  upon  the  receipt  of  the  assessment  books,  to  make  out 
and  transmit  to  the  Auditor  of  State  an  abstract  of  the  ns-  Contents, 
sessment  of  property,  showing  the  number,  value  aud 
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average  value  of  each  class  or  kind  of  enumerated  prop- 
erty, as  shown  by  the  assessment,  the  value  of  each  item 
of  unenumerated  property,  and  total  value  of  personal 
property,  the  value  of  all  land  in  each  civil  township  witli- 
out  improvements,  the  value  of  all  improvemente  thereon, 
and  the  value  of  such  land  with  improvements,  and,  in  like 
order,  all  city  or  town  inlots  and  outlots,  showing  the  value 
of  such  lots  without  improvements,  the  value  of  improve- 
ments, and  the  value  of  such  lots  with  improvements,  the 
length  of  the  main  track,  or  tracks,  the  length  of  the  side 
track,  or  tracks,  the  number  or  descriptions,  the  value  and 
average  values  of  each  separate  item  of  railroad  property. 
Such  abstract  shall  be  arranged  in  .such  manner  as  to  show 
by  civil  townships  the  number  of  acres,  value,  and  average 
■value  of  improved  lands,  and  in  like  manner  the  number 
of  acres,  value,  and  average  value  of  unimproved  lands, 
total  number  of  acres,  total  value  and  average  value  per 
acre  of  all  lands,  the  number  and  value  and  average  value 
of  improved  town  or  city  lots,  the  number,  value  and 
average  value  of  unimproved  town  or  city  lots,  the  total 
number  of  lots,  total  value  and  average  value  of  all  lots, 
and  the  total  value  of  all  property,  real  and  personal.  Said 
abstract  shall  be  made  out  on  the  blanks,  which  it  shall  be 
the  duty  of  the  Auditor  of  State  to  furnish  the  County 
Auditor  for  that  purpose.  The  value  to  be  given  in  said 
abstract  shall  be  the  assessed  valuation,  except  in  the  case 
of  railroad  ynoperty,  denominated  i-ailroad  track  and  roll- 
ing stock,  the  value  of  which  shall  be  given  as  returned 
by  the  railroad  company  to  the  County  Auditors,  l^ie 
( ountv  Auditor  shall  at  the  same  time  and  accompanying 
said  abstract,  furnish  a detailed  statement  of  the  raif- 
road  property,  denominated  railroad  track  and  rolling 
stock,  reported  by  each  road  located  in  or  through  their 
counties.  ^ If  there  are  any  roads  so  located  that  have  not 
made  their  report,  as  required  by  this  act,  the  County 
Auditors  shall^  report  the  facts,  giving  the  name  of  such 
railroad,  and  in  case  of  the  failure  on  the  part  of*  any 
County  Auditor  to  furnish  the  proper  returns  of  the  assess- 
ment of  his  county  to  the  Auditor  of  State  prior  to  or  dur- 
ing the  meeting  of  the  State  Board  of  Tax  Commissioners 
in  each  year,  said  board  may,  by  order,  authorize  the  Audi- 
tor of  State  to  equalize  the  assessment  of  such  county  when 
full  returns  have  been  received  bv  him. 

[As  amended  hy  Act  Febniarr  27,  1001.] 

of'  "iJeHyTo  ^"^ard,  in  equalizing  the  valuation  of 

Board property  as  listed  and  assessed  in  the  different  counties, 

sejarateiy.  shall  Consider  the  following  classes  of  property  separately, 
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viz. : Eailroad  property,  lands,  toAvn  and  city  lots  and  per- 
sonal property,  and  upon  such  consideration  determine 
such  rates  of  addition  to,  or  deduction  from  the  listed  or  as- 
sessed valuation  of  each  of  said  classes  of  property  in  each 
county,  or  to  or  from  the  aggregate  assessed  value  of  each 
of  said  classes  in  the  State,  as  may  be  deemed  by  the  board 
to  be  equitable  and  just;  such  rates  being  in  all  cas^  even, 
and  not  fractional,  and  such  rates  as  finally  determined  by 

said  board  shall  not  be  combined. 

[As  amended  by  Act  February  27,  1901.] 

Section  13C.  Counties  sliall  be  equalized  by  adding  tocounto^ 
the  aggregate  value  of  the  lands,  town  and  city  lots  and  per- 
sonal property,  in  every  county  in  which  said  board  may 
believe  the  valuation  to  be  too  low,  such  rate  per  centum 
as  will  raise  the  same  to  its  proper  proportionate  value,  and 
by  deducting  from  the  aggregate  assessed  value  thereof, _ in 
every  countv  in  which  said  board  may  believe  the  valuation 
to  be  too  high,  such  per  centum  as  ivill  reduce  the  same  to 

its  proper  value,  as  defined  in  this  act. 

Sfc  137  Said  board  shall  also  assess  the  railroa'l  [>rop- Raiin.it.ii.ror 

ertv,  (IcMiominated  in  this  act  as  “railroad  track  anu 
iiio-  stock,”  at  it,s  true  cash  value,  and  said  boanl  is  hereby 
given  the  power  and  authority,  by  committee  or  otherwise 
to  examine  persons  or  papei-s.  The  amounts  so  determmed 
ami  assessed  shall  he  certified  by  the  An.htor  ol  btnte  to 
the  Oomitv  Auditors  of  tlie  proper  comities.  I he  ( oiinty 
Auditor  shall,  in  like  manner,  distribute  tlie  value  so  cer- 
tified to  him  bv  the  Auditor  of  State  to  the  several  tomi- 
shiixs  cities  and  towns  in  his  county,  entitled  to  a propor- 
tionate value  of  such  railroad  track  and  rolling  stock;  and 
said  Auditor  shall  compute  and  extend  taxes  agamst  such 
value  the  same  as  against  other  property  m such  townships, 

mrni'a  rllrnmd  runs  into  or  through  tyvo  or  more  State.,  it..  v.Une 
for  lotion  purpose.,  in  each,  i.  fairly  estimated  by  taking  that  par 
of  the  value  of  the  entire  road  which  is  measured  by  the  i.roportion  of 
me  length  of  the  particular  road  in  that  _S,ate  to  , InU  of  he  whol^ 

road.  Pittsimrg.  etc.,  Uy.  Co.  v.  Backus,  154  I . S.  - . 

Ky.  Co.  V.  Backus,  m Ind.  51^;  Pittsburg,  etc.,  K>.  Co.  Bdcku.,  166 

*“'*rn“der  the  revenue  laws  of  this  State,  the  State  Bo.qrd  of  Tax  Com- 
missioners has  exclusive  authority  to  valt.e  and  assess  j/'e  t-a.  roml  pro,v 
erty  denominated  "railroad  track"  and  "rolling  stock.  I fall  t. 

Haute,  etc.,  B.  B-  Co.,  108  Ind.  144. 

The  right  of  way.  with  the  improvements  upon  it.  is  to  he  valned  and 

assessed  as  "railroad  track."  I’faff  v.  Terre  Haute,  etc..  B.  B.  t o..  ip8 

phrase  "riglit  of  way”  is  not  limited  to  a strip  of  land  of  any 
definite  width  at  all  points  on  the  line  of  a raiiroa.i,  hut 
and  lots  aenuired  for  necessary  side  tracks  and  ntrnont.s  and  the  im- 
provements thereon  in  the  way  of  coal  sheds,  Ip  ti 

tanks,  repair  shops,  round  houses  and  the  like.  I’faft  v.  lerre  Hat  , 

etc.,  B.  B.  Co,.  108  Ind.  144. 
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An  action  will  not  Me  to  enjoin  a town  from  the  collection  of  taxes 
against  a railroad  company  because  of  the  failure  of  the  County  Auditor 

to  apportion  to  such  town  its  proper  share  of  the  taxable  valuation  of  the 
property. 

The  fact  that  a railroad  company  paid  taxes  to  the  township  upon 
its  property  located  within  the  corporate  limits  of  a towm  will  not  en- 
title it  to  an  injuncti(»n  to  prevent  the  town  from  collecting  taxes  due  it. 
C.,  C.,  C.  & St.  L.  Uy.  Co.  v.  Town  of  Wayuetowu,  153  Ind.  550. 


Result,  how 
tabulated. 


lates  certified 
o Auditor  of 
i 'tate. 


Skc.  138.  A\  hen  said  Board  shall  have  separately  con- 
sidered the  several  classes  of  property  as  hereinbefore  re- 
qiiired,  the  result  sliall  be  combined  into  one  table  and  the 
same  shall  be_  examined,  compared  and  perfected  in  such 
manner  as  said  IBoard  shall  deem  best  to  accomplish  a 
just  equalization  of  assessment  tbrongbont  the  State,  pre- 
serving, however,  the  principle  of  separate  rates  for  each 
class  of  property. 

Sec.  139.  ben  said  Board  shall  have  completed  its 
assessments,  and  its  equalization  of  assessments,  for  any 
year,  it  shall  certify  to  the  Auditor  of  State  the  rates  finally 
determined  by  said  Board  to  be  added  or  deducted  from 
tlie  listed  or  assessed  valuation  of  each  class  of  property  in 
the  several  counties,  and  also  the  amounts  assessed  bv  said 
Board,  and  it  shall  be  the  duty  of  said  Auditor,  under  his 
seal  of  office,  to  report  tlie  action  of  the  Board  to  the  sev- 
eral County  Auditors  immediately  after  the  adiournment 
of  said  Board. 


The  jtidgment  of  a State  hoard  empowered  to  fix  a valuation  for  tax- 
ation can  not  be  set  aside  by  the  testimony  of  witnesses  that  the  valua- 
tion was  other  than  that  fixed  liy  the  board,  where  there  is  no  evidence 
of  fraud  or  of  gross  error  in  the  system  on  which  the  valuations  were 
made.  Pittsburgh,  Cincinnati,  Chicago  & St.  Louis  Rv  v.  Backus  154  U 
S.  R.  421. 


I ate? 
e [tended. 


R jport 
0 Board 
p iblished. 


Sec.  140.  All  rates  for  taxes  provided  for  by  law  shall 
be  compiited  and  extended  by  each  County  Auditor  on  the 
Assessor’s  valuation  of  property,  as  equalized  bv  the 
Couuty  Board  of  Review  aud  State  Board  of  Tax  Oomniis- 
siouers,  except  as  otherwise  provided  by  law. 

Sec.  141.  A report  of  all  the  proceediugs  of  said  State 
Board  of  Tax  Commissiouers  shall  be  published  anuually, 
iu  pamphlet  forui,  aud  three  thoiisaud  copies  thereof 
priuted,  of  which  uiimber  the  Auditor  of  State  shall  re- 
taiu  two  huudred  copies  aud  the  remaiuder  shall  be  distrib- 
uted by  him  to  the  several  eoiiuties  iu  the  proportiou  usual 
iu  similar  eases. 


[As  amended.  Acts  1897,  p.  141.] 

to  “m7  the  Couuty  Auditor  shall  discover 

01  lilted  prop*-  Or  reccive  credible  iuformatiou,  or  if  he  shall  have  reason 
to  believe  that  auy  real  or  personal  ]>roperty  has,  from  any 
cause,  been  omitted  in  whole  or  in  part,  in  the  assessment 
of  any  year  or  number  of  years,  from  the  assessment  book 
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or  from  the  tax  duplicate,  he  shall  proceed  tocorrect  the  tax 
duplicate,  and  add  such  property  thereto,  with  the  proper 
valuation,  and  charge  such  property  and  tlic  owner  thereof 
with  tlie  pro}xw  amount  of  taxes  thereon;  to  enable  him  to 
do  which  he  is  invested  with  all  the  powers  of  assessors 
under  this  act.  But  before  making  such  correction  or  ad- 
dition, if  the  person  claiming  to  own  such  property,  or  oc- 
cupying it  or  in  jiossession  thereof  resides  in  the  county, 
and  is  not  present,  he  shall  give  such  person  notice  in  writ- Notice, 
ing  of  his  intention  to  add  such  projx'rty  to  the  tax  dupli- 
cate, describing  it  in  general  terms,  and  requiring  such  per- 
son to  appear  before  him  at  his  office  at  a specified  time, 
within  five  days  after  giving  such  notice  and  to  show  cause, 
if  any,  why  sucli  property  should  not  be  added  to  the  ta.K 
duplicate;  and  if  the  jiarty  so  notified  does  not  appear, 
or  if  he  appears  and  fails  to  show  any  good  and  sufficient 
cause  why  sueli  assessment  shall  not  be  made,  the  same 
shall  he  made,  and  the  ('minty  Auditor  shall,  in  all  cases, 
file  in  his  office  a statement  of  the  facts  or  evidence  on 
which  he  made  such  correction;  but,  he  shall  in  no  ease 
reduce  the  amount  returned  by  the  assessor  without  the 
written  consent  of  the  Auditor  of  State,  given  on  the  state- 
ment of  facts  siihmitted  by  the  County  Auditor.  When 
the  Countv  Auditor  shall  discover  credible  information  or 

L. 

have  reason  to  believe  that  real  or  personal  property  lias, 
from  any  cause,  been  omitted,  in  whole  or  in  pai’t,  from 
assessment  for  taxation,  or  such  credible  information  shall 
be  furnished  to  such  County  Auditor  it  shall  be  the  duty  of 
such  County  Auditor  to  take  the  steps  provided  for  by  this 
section,  to  place  such  omitted  property  on  the  tax  duplicate. 

If  such  County  Auditor  shall  fail  or  refuse,  on  the  dis-  Failure  of 
covery  by  himself,  or  on  credible  information  being  fur-  mandamui-. 
nished  him  by  another  person,  that  property  has  been 
omitted  from  taxation,  the  State  on  the  relation  of  any 
State  officer,  or  of  the  State  Board  of  Tax  Commissioners, 
or  of  any  tax-payer  of  the  County  in  which  such  failure 
or  refusal  occurs,  shall  liave  the  right  to  proceed  against 
such  County  Auditor  in  any  Court  of  competent  jurisdic- 
tion by  mandamus,  to  compel  such  County  Auditor  to  com- 
ply with  the  provisions  of  this  section.  In  the  trial  of  such 
a suit,  the  question  of  what  constitutes  credible  informa- 
tion, as  mentioned  in  this  act,  shall  be  a question  of  fact 
to  be  determined  by  the  court  or  jury  trying  the  case,  and 
either  party  shall  have  the  right  to  demand  a jm-y  to  try 
such  question  of  fact.  If  judgment  shall  ho  rendered  to 
the  effect  that  credible  information  has  been  discovered  by, 
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or  furnished  to  such  County  Auditor,  or  that  he  has  reason  | 

to  believe  that  property  has  been  omitted  from  taxation, 

it  shall  then  l>e  the  dutv  of  such  Countv  Auditor  to  forth- 

» » 

with  place  such  omitted  property  on  the  tax  duplicate  in 
accordance  with  the  provisions  of  this  act,  and  such  County  j 

Auditor  shall  be  liable  for  all  costs  of  such  mandamus  ’ 

suit  and  for  a reasonable  attorney’s  fee  for  relator’s  attor-  I 

ney  which  shall  be  taxed  as  a part  of  the  costs  of  such  suit 
in  all  cases,  where  judgment  is  rendered  against  him:  Pro- 
vided, however,  That  in  case  prof?eedings  are  instituted  ^ 

hereunder  on  the  relation  of  any  ]>rivate  citizen,  such  re- 
lator shall  give  bond  to  the  satisfaction  of  the  court  to  pay 
all  costs  which  may  be  recovered  against  them, 
lenaity.  Sec.  2.  Any  County  Auditor  who  shall  be  guilty  of 

violating  any  of  the  provisions  of  section  one  of  this  act, 
shall  be  guilty  of  a misdemeanor,  and  upon  conviction  i 

thereof  shall  be  fined  for  each  violation  in  any  sum  not  less  I 

than  one  hundred  dollars,  nor  more  than  five  thousand  | 

dollars,  to  which  may  be  added  imprisonment  in  the  county 
jail  for  a period  not  to  exceed  one  year. 

County  Auditors,  in  assessing  omitted  'property  under  this  section, 
have  powers  of  Assessors,  hut  are  not  entitltMl  to  any  extra  eonipensation 
for  sncli  services,  nor  can  they  contract  with  comity  hoards  for  pay  f*>r 
such  services.  Vandercook  v.  Williams,  106  Ind.  345;  Williams  v.  Sepnr, 

106  Ind.  368. 

County  Auditors  can  not  increase  the  valuation  of  property  as  fixed 
hy  Assessors,  althouprh  such  property  is  jnirposely  umlorvalued.  Williams 
V.  SefTur,  106  Ind.  368;  Flover  v.  Sherwood,  128  Ind.  40.5;  Board  v.  Senn, 

117  Ind.  410;  Woll  v.  Thomas,  1 App.  232;  DuBois  v.  Board,  4 App.  138; 
iJouch  V.  Board,  4 App.  374, 

County  Auditors  can  only  assess  omitted  property  when  there  is 
specific  omitted  property  capable  of  identification.  Flover  v.  Sherwood, 

128  Ind.  495. 

Listing  property  under  the  wrong  item  in  the  schedule  of  assessment 
will  not  authorize  the  assessment  of  such  property  as  omitted  property. 

Woll  v.  Thomas,  1 App.  232. 

All  presumptions  are  to  he  indulged  in  favor  of  the  correctness  of  the 
proceedings  of  the  Auditor  in  assessing  omitted  property,  and  the  error, 
if  any,  must  he  pointed  out  hy  the  complaining  party.  Buck  et  al„  Trus- 
tees, V.  Miller.  Treasurer,  etc.,  147  Ind.  586. 

A County  Auditor,  in  assessing  property  for  taxation  as  omitted  prop- 
erty, must  describe  the  property  so  assessed,  and  a description  as  ‘‘money 
loaned”  and  “credits”  is  not  sufficient.  Flover  v.  Sheridan,  137  Ind.  28.  | 

If  a taxpayer  is  notified  to  appear  before  the  County  Auditor  to  show 
cause  why  omitted  property  should  not  he  assessed  for  taxation,  such 
taxpayer  may  have  his  bona  fide  indebtedness  deducted  from  cr<‘dits  due 
him,  when  such  credits  are  the  property  sought  to  he  assessed  as  such 
omitted  property.  Flover  v.  Sheridan.  137  Ind.  28.  I 

A County  Auditor,  after  the  taking  effect  of  the  tax  law  of  1891,  had  - 

power  to  assess  property  for  taxation  that  had  been  omitted  and  not 
assessed  for  years  prior  to  the  taking  effect  of  such  act.  Reynolds  v. 

B<»wen.  138  Ind.  434;  Saint  v.  Welsh.  141  Ind.  382. 

County  Auditors,  in  making  assessments  of  omitted  property  for  tax- 
ation. may  act  upon  any  information,  written  or  oral,  or  even  upon  their 
own  belief.  Reynolds  v.  Bowen,  138  Ind.  434. 

Tlie  personal  representative  of  a deceased  property  owner  is  the 
proper  person  upon  whom  notice  should  he  served  of  an  intention  to 
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asse.ss  for  taxation  property  of  such  deceased  property  owner  that  has 
been  omitted  from  assessment.  Reynolds  v.  Bowen,  138  Ind.  434. 

Notice  given  hy  a County  Auditor  of  an  intention  to  assess  for  taxa- 
tion property  that  lias  l>een  omitted  from  assessment,  need  only  descrilte 
lue  proiierty  in  general  terms.  Reynolds  v.  Bowen,  138  Ind.  434. 

The  clerk  of  a city  is  the  proper  person  to  assess  for  taxation  prop- 
erty that  has  been  omitted  from  assessment  for  municipal  purposes, 
such  clerk  performing  tlie  duties  in  that  respect  that  are  conferred  hy  law 
upon  County  Auditors.  City  of  Delphi  v.  Bowen,  138  Iiid.  235. 

The  assessing  officer  is  not  required  to  go  outside  his  own  county 
to  give  notice  to  any  (tne  of  his  intention  to  assess  omitted  property, 
under  Section  8.560,  R.  S.  1894,  requiring  County  Auditors  to  give  notice 
of  their  inteiitioii  to  assess  omitted  property  of  auy  resident  of  the 
county.  Buck  et  al..  Trustees,  v.  Miller,  Treasurer,  etc.,  147  Ind.  586. 

1.  The  County  Auditor  is  so  far  interested  hy  reason  of  his  duties 
to  add  omitted  property  to  the  tax  duplicate  under  Section  S.5(K>,  R.  S. 
1894  (Section  142,  above),  that  he  can  maintain  an  action  on  behalf  of 
his  county  to  set  aside  the  final  settlement  of  a decedent’s  estate  within 
three  years  and  subject  it  to  the  payment  of  taxes  on  property  fraudu- 
lently conceah'd  in  his  lifetime,  under  Se<*tion  2103.  R.  S.  1881. 

2.  Tax  laws  are  to  be  liberally  interpreted  in  aid  of  the  taxing 
power. 

3.  Neitlier  a taxpayer  nor  his  estate  after  his  death  can  claim  any 
vested  rights  in  the  fruits  of  his  frauduient  or  careless  omissiou  to  list 
his  property  for  taxation. 

4.  Taxes  are  not  such  claims  as  the  law  either  requires  or  intends 
shall  he  filed  against  a decedent's  estate,  but  it  is  the  administrator’s 
duty  to  ascertain  their  amount  and  pay  them. 

5.  That  a claim  for  accrued  taxes  remained  tmpaid  at  the  time  an 
estate  was  finally  settled  is  such  illegality  as  will,  on  proper  petition 
within  the  prescribed  time,  result  in  setting  aside  the  settlement. 

6.  The  State  can  he  sued  only  when  it  has  given  its  consent  by  law, 
and  there  is  no  law  hy  which  it  can  he  summoned  to  attend  the  final 
settlement  of  a decedent's  estate  and  compelled  to  present  objections  at 
the  time  or  he  concluded  hy  the  settlement. 

(Graham  v.  Russell.  Auditor.  152  Ind.  186.) 

This  section  authorizes  the  County  Auditor  to  make  an  investigation 
to  determine  whether  taxable  property  has  been*  swreted  and  not  re- 
turned for  taxation,  and  requires  him  to  institute  proceedings  In  rela- 
tion thereto  whenever  he  shall  receive  information  thereof.  City  of 
Richmond  et  al.  v.  Dickinson.  Supreme  Court  under  date  of  October 
23,  1900. 

Section  142  of  the  tax  statutes  of  1891  empowers  the  County  Auditor, 
upon  notice  to  taxpayer,  to  add  for  any  year  or  number  of  years  omitted 
property  to  the  tax  duplicate  with  the  proper  valuation  thereon,  and  to 
charge  such  property  to  the  owner  thereof  with  the  taxes  thereon.  The 
powers  granted  to  the  (’ouiity  Auditor  under  the  section  mentioned  are 
not  limited  alone  to  that  official,  hut  the  tax  law  also  extends  such 
powers  to  the  County  Treasurer  and  the  County  Assessor  and  Boards  of 
Review.  ♦ ♦ * The  provisions  of  the  law. to  which  we  have  referred, 
granting  the  power  mentioned  to  the  County  Auditor  and  other  officials, 
are  intended  to  afford  an  instrumentality  or  agency  through  which  the 
State,  as  far  as  possible,  can  prevent  property  subject  to  taxation  from 
c.scaping  the  burdens  or  charge  imposed  hy  the  law.  Graham  v.  Russell, 
Auditor,  152  Ind.  191. 

The  placing  of  omitted  property  upon  tlie  tax  duplicate  hy  the  County 
Auditor,  without  the  notice  required,  is  no  ground  for  enjoining  the  col- 
lection of  the  taxes  where  none  of  the  substantial  rights  of  the  taxpayer 
Is  shown  to  he  prejudiced.  Miller  v.  Vollmer,  Treasurer  et  al.,  153 
Ind.  30. 

Where  the  County  Auditor  was  not  permitted  to  make  an  inspection 
of  books  relating  to  an  estate,  was  compelled  to  arrive  at  the  value  of 
the  estate  for  taxation  hy,  in  a measure  arbitrary  deductions  from  tlie 
facts  of  record  and  recognized  rules  of  business,  although  he  had  no 
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positive  evidence  before  him  that  the  amounts  stated  by  him  were  en- 
tirelv  accurate,  held  that  the  assessment  made  by  the  Auditor  will  te 
presumed  to  be  correct  and  will  not  be  overthrown  in  the  absence  of 
Uie  preponderance  of  the  evidence  to  the  contrary.  Gallup,  Lxecutor, 

V.  Schmidt,  Treasurer,  154  lud.  196. 

It  is  a misnomer  to  call  an  assessment  for  omitted  property  a de- 
linmient  tax.  It  was  not  a tax  at  all  until  after  the  assessment  and 
extension  were  made.  Before  that  time,  the  claim  existed  only  m the 
right  to  tax;  and  not  until  molded  by  the  form  of  law  into  a fixed  charge 

was  it  susceptible  of  demand  and  exact  payment.  “'^t 

be  made  for  any  year,  or  any  number  of  years,  bu  wheueiei  made  it 
is  to  be  placed  and  extended  upon  the  current  duplicates  for  collection 
as  are  other  taxes.  Gallup,  Executor,  v.  Schmidt,  Treasurer,  lo4  lud.  -1«. 

The  official  residence  of  an  executor,  so  far  as  the  taxation  and  .id 
ministration  of  the  assets  of  an  estate  are  concerned  is  in  the  county 

of  his  appointment,  and  a notice  to  appear  before  t tho 

and  show  cause  why  property  of  the  estate  should  not  added  to  the 
tax  duplicate,  under  Section  142  of  the  tax  law  is  not  void  for  the  ri.ison 
that  the  executor  resided  in  another  State.  Gallup,  Executor,  v.  Schmidt, 

Treasurer,  154  lud.  196.  , 

An  executor  residing  in  another  State,  who  was  present  and  served 

with  notice  of  intention  of  County  Auditor  to  add  to  the  tax  duplicate 
omitted  property  belonging  to  the  estate,  under  the  provisions  of  Section 
142  of  the  tax  law,  can  not  assail  the  constitutionality  of  said  secGon  on 
the  ground  that  it  attempts  to  provide  for  the  assessment  and  J 

omitted  property  owned  by  nonresidents  of  the  State,  without 
such  nonresidents  notice  on  day  in  court.  Gallup,  Executor,  v.  Schmid  , 

Treasurer,  154  lud.  —01.  . 

Section  142  of  the  tax  law  providing  notice  to  property  owners  ly 

Countv  Auditor  of  intention  to  add  omitted  property  to  ® 

not  unconstitutional  for  failure  to  provide  notice  to  nonresidents,  su  e 
such  assessment  is  not  final  and  the  nonresident  is  not 
day  in  court.  Gallup,  Executor,  v.  Schmidt.  Treasurer,  lo4  Ind.  20-. 

■ When  any  one  seeks  the  aid  of  a court  of  equity  to  enjoin  the  ,is- 
sessment  of  property  for  taxation  or  the  collection  of  taxes,  he  no 
obtain  relief  on  the  ground  of  want  or  Insufficiency  of  notice,  or  other 
informalities  or  irregularities.  If  the  property  is  taxable,  the  want  of 
notice  or  the  insufficiency  thereof,  or  any  other  irregul.yity  or  infor- 
mality, does  not  entitle  the  owner  thereof  to  an  injunction.  Crowder 

V Rifres.  Auditor,  153  Ind.  161. 

4n  injunction  will  not  lie  to  restrain  the  County  Auditor  from  placing 
upon  the  tax  duplicate  property  alleged  to  have  been  omitted  t^a- 

tion  for  certain  years  if  taxable  property  belonging  to  ^ 

omitted  from  the  tax  duplicate  in  any  of  the  years  mentioned.  Crowder 

V.  Ri^gs,  Auditor,  153  Ind.  158.  * 

The  State  is  not  rwiuired  to  file,  for  payment,  ts  cl«ini  for  taxes 

against  a decedent’s  estate.  Graham  v.  Bussell,  Auditor,  15-  Ind.  18b. 

IX  Sec.  143.  Tlie  Auditor  of  eacli  county  shall,  between 
the  first  Monday  in  July  and  the  last  day  of  Decem- 
ber, make  out  a duplicate  list  of  taxes  assessed_  in  said 
county  according  to  the  forms  wiiicli  shall  be  furnished  by 
the  Auditor  of  State;  and,  in  so  doing,  he  shall  enter  m 

separate  columns:  . , 

Firsf.  All  lands  in  each  civil  township,  with  the  names 

of  tlie  owners  in  alphabetical  order,  the  value  of  the  land 
Avithout  improvements,  and  opposite  to  this  value  of  im- 
provements thereon.  „ j ^ 

Secondly.  In  like  order  he  shall  enter  all  city  and  town 

in-lots  and  out-lots  situated  iu.  sdQh  township,,  with  the  ini 
provements  thereon. 
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Thirdly.  In  its  place,  all  cor]ioratioii  stock,  f^\cept 
stocks  in  banks,  which  shall  be  assessed  and  taxed  in  the 
town  or  city  where  the  bank  is  located,  as  in  this  act  else- 
where provided. 

Fourthly.  All  other  ]>orsonal  property  subject  to  tax- 
ation, and' which  shall  be  charged,  together  with  the  poll- 
tax  in  the  civil  township  where  the  owner  resides,  but  when 
personal  property  is  required  to  be  listed  in  a township  dif- 
ferent from  that  of  the  owner’s  residence,  it  shall  be  taxed 
in  the  township  where  listed. 

Fifthly.  He  shall  number  each  original  tovmship  in 
regular  progression  as  the  same  shall  stand  entered  on  his 
duplicate,  and  the  same  township  shall  retain  the  same 
number  from  year  to  year;  and 

■ Sixthly.  He  shall  number  each  name  in  each  township 
in  regular  progression.  Ihe  County  Auditor,  in  making 
out  such  duplicate,  shall  be  careful  to  enter  thereon,  all 
the  lands  previously  entered  for  taxation,  with  the  valua- 
tion thereof,  as  heretofore  assessed,  and  all  such  lands  as 
by  mistake  or  neglect  or  for  any  other  cause,  shall  hai  e 
been  omitted  to  be  entered;  also,  all  such  lands  as  shall 
be  found  to  have  become  subject  to  taxation  since  the  last 
assessment,  with  such  valuation  as  shall  be  affixed  thereto 
by  the  Assessor;  and  he  shall  enter  all  personal  property 
according  to  the  list  of  the  last  assessment  made  in  con- 
formity to  this  act,  giving  a pertinent  description  of  all 
property  thus  entered  on  his  duplicate,  and  duly  enter  all 
transfers  of  land  made  since  the  last  assessment,  and  carry 
into  effect  all  alterations  which  sliall  be  made  in  the  As- 
sessor’s list  by  the  Board  of  BeAuew. 

The  copy  of  the  tax  duplicate  retained  by  the  Auditor  is  an  original 
record,  and  is  admissible  in  evidence  as  such.  Standard  Oil  Co.  v.  Bretz, 

98  Ind.  231. 

Sec.  144.  The  County  Auditor  shall  estimate  in  dol- EstimatinK 
lars  and  cents,  rejecting  fractions  of  a cent,  and  set  down 
on  such  duplicate'  in  one  column  the  State,  county,  school, 
township,  road,  and  all  other  taxes  chargeable  on  the  valua- 
tion of  property  contained  in  such  duplicate,  including  also 
the  poll-tax,  for  State,  county  and  all  other  purposes,  and 
he  shall  set  down  in  a separate  column  the  amount  of  tuxes 
on  all  property  returned  delinquent,  specifying  the  years 
and  the  amount  remaining  uiqiaid,  Avith  the  proper  penalty 
on  the  same  added,  and  shall  carry  out  the  aggregate 
amount  in  a column  of  totals.  • 
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] IstiiuHting 
1 ixes  in 
i jstallments. 


Sec.  145.  He  shall  set  down  the  amount  of  taxes 
charged  against  each  taxpayer  in  two  separate  columns; 
the  tirst  installment,  embracing  all  road  taxes,  and  one-half 
of  all  other  taxes,  shall  be  placed  in  the  first  column;  and 
the  second  installment,  embracing  the  other  half,  shall  bo 
placed  in  tlie  second  column,  with  a sufficient  blank  space 
at  the  right  of  each  column  to  write  in  ink  the  word  “paid,” 
and  when  payment  of  either  half  of  such  taxes  shall  be 
made,  the  Treasurer  shall  write  in  a blank  space  opposite 
the  word  “paid,”  and  shall  execute  a receipt  therefor  in 
the  usual  form  now  used,  except  that  it  shall  state  which 
installment  the  payment  is  entitled  to  apply  to,  and  if  for 
the  last  installment^  shall  state  upon  its  face,  “in  full.” 


J tiding  dupli- 
c ite  and 
a pportioning 
t ixes. 


Sec.  146.  He  shall  add  on  each  page  of  such  duplicate 
the  several  columns  containing  the  valuation  of  real  and 
])ersonal  estate,  taxes,  charges,  and  the  number  of  acres, 
carrying  the  same  forward  from  page  to  page  to  the  close 
of  each  towmship,  and  at  the  end  of  the  duplicate  he  shall 
recapitulate  the  several  townshi]>s  and  apportion  the 
amount  of  taxes  levied  on  the  property  in  each  township, 
and  set  down  in  separate  columns  the  amount  of  State, 
county,  school,  township,  road  and  all  other  taxes  levied, 
and  add  the  aggregates  of  the  above  for  the  whole  county. 


( irrecting 
e Tors  in 
d aplicutes. 


Sec.  147.  He  shall,  from  time  to  time,  correct  all 
errors  which  he  may  discover  in  his  duplicate,  either  in 
the  name  of  the  person  charged  with  taxes,  the  descrip- 
tion of  the  property,  or  the  amount  of  the  tax  charged,  and 
shall  add,  from  time  to  time,  any  corrections  or  additional 
assessments  made  on  the  Assessor’s  books  bv  the  Countv 
Assessor,  and  when  such  correction  is  made  after  the  du- 
plicate shall  have  been  delivered  to  the  Treasurer  for  col- 
lection, tbe  Auditor  shall  give  a certificate  of  such  correc- 
tion to  the  Treasurer,  who  shall  make  the  like  correction 
on  his  duplicate,  and  keep  such  certificate  as  his  voucher 
on  settlement  with  the  Auditor. 


Irregularities  in  making  a tax  duplicate  do  not  render  the  same  void. 
Board  v.  McCarty,  27  lud.  475. 


lupiicateto  Sec.  148.  He  shall  cause  a copy  of  such  duplicate  to 
ireasurer.  pp  delivered  to  the  Treasurer  of  his  county,  on  or  before 
the  last  day  of  December  in  each  year,  and  he  shall  also 
make  out  and  cause  to  be  transmitted  to  the  Auditor  of 
State,  on  or  before  the  first  dav  of  .Tanuarv  in  each  vear, 
a complete  abstract  of  all  the  property  listed  in  each 
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towmship,  the  valuation  thereof,  the  number  of  polls,  the  Auditor  of 
amount  of  each  kind  of  tax,  and  the  aggregate  tliereof  in  state, 
the  county,  and  certify  the  sanie,  as  also  the  rate  of  each 
kind  of  tax  assessed. 

Failure  to  deliver  a copy  of  the  duplicate  to  the  Treasurer  within  the 
time  fixed  Ity  law,  or  irregularities  in  making  the  same,  do  not  render 
it  void.  Hoard  v.  McCarty,  27  Ind.  475. 

Tax  duplicates  legal  on  their  face  justify  Treasurers  in  acting  there- 
under. Noland  v.  Busby,  28  Ind.  1,54;  Adams  v.  Davis,  109  Ind.  10. 

Coi)ies  of  the  tax  duplicate  in  the  office  of  County  Auditors  and 
Treasurers  are  both  original  records,  and  are  admissible  in  evidence  as 
such.  Standard  Oii  Co.  v.  Hretz,  98  Ind.  231. 

Sec.  149.  The  County  Auditor  shall  keep  a transfer 
book,  arranged  by  towmships,  cities  and  towms,  in  which 
he  shall  enter  a description  for  the  purpose  of  taxation  of 
all  lands  that  have  been  conveyed  liy  deed  or  partition  with 
the  date  of  the  conveyance  and  names  of  the  parties,  and 
he  shall  indorse  on  such  deed  or  instrument  of  conveyance 
the  ivords,  “duly  entered  for  taxation,”  or  that  it  is  “not 
taxable,”  or  “has  already  been  listed  for  taxation,”  and  for 
every  such  transfer  he  shall  receive  from  the  party  record- 
ing such  instrument  a fee  of  ten  cents  for  each  parcel  of 
ground  or  lot  so  transferred.  He  shall  take  care  that  all 
descriptions  for  the  purpose  of  taxation  are  correct,^  and 
that  tlie  owners’  names  are  properly  transcribed.  Where 
the  property  is  already  in  the  name  of  the  right  oivner, 
and  needs  no  transfer,  he  shall  not  receive  the  fee  of  ten 

cents. 

Sec.  150.  As  soon  as  the  County  Treasurer  receives 
such  duplicate,  he  shall  forthwith  cause  notices  to  be  n«uce  to  tax- 
posted  up  at  tbe  Court  House  door,  and  also  cause  the  same 
to  be  published  in  one  wmekly  newspaper  having  general 
circulation  in  his  county,  if  any  there  be,  for  three  weeks 
successively,  stating  in  such  notice,  the  amount  of  fiix 
charged  for  State,  county,  school,  road  or  other  purposes, 
on  each  one*  hundred  dollars  valuation  of  the  taxable  proi> 
ertv,  also  the  tax  on  each  poll  for  State,  county,  or  other 

t / 

purposes. 

Failure  to  give  notice  as  required  by  this  section  will  not  affect  the 
collection  of  taxes.  Noland  v.  Busby,  28  Ind.  154. 

Sec.  151.  Such  Treasurer  shall  attend  at  his  office  at  Treasure 
the  seat  of  justice,  in  person  or  by  deputy,  for  the  purpose  office,  when, 
of  collecting  the  taxes  charged  on  said  duplicate,  until  the 
third  Monday  of  April  next  thereafter.  (See  Section  152.) 
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[Acts  1807,  p.  162.  In  force  on  publication  of  session  laws  of  180».] 


Ta  to  be 
p:i  d by  first 
Ml  inlays  in 
Ml  y and 
Ni  veiuber. 


Ri  id  taxes. 


Pe  lalty  for 
de  iuQueucy. 


Skc.  152.  Any  person  or  taxpayer  charged  with  taxes 
(jii  the  tax  duplicate  in  the  hands  of  a Ooimty  Treasurer 
may  pay  the  full  amount  of  such  taxes  on  or  before  the  first 
Monday  in  May,  or  may,  at  his  option,  pay  the  fii’st  in- 
stallment on  or  before  such  first  Monday,  and  the  remain- 
ing installments  on  or  before  the  first  Monday  of  Xovem- 
her  following:  Provided,  however,  That  all  road  t-axes 

charged  shall  be  included  in  the  first  installment:  And, 

provided,  f urther,  ’^Phat  in  all  cases  where  the  first  install- 
ment shall  not  be  paid  on  or  before  the  first  Monday  in 
May,  the  whole  amount  unpaid  shall  become  due,  and  be 
returned  delinquent,  and  collected  as  provided  by  law,  and 
there  shall  be  a penalty  added  of  t(3n  per  cent,  upon  the 
amount  of  any  installment  not  paid  when  due,  which  the 
persons  or  property  assessed  shall  pay,  together  with  cost 
of  collection,  and,  if  such  taxes  remain  delinquent  at  the 
succeeding  first  Monday  in  November,  there  shall  be  a 
penalty  of  six  per  centum  added  to  all  such  taxes  that  be- 
come delinquent  at  the  preceding  May  and  November  set- 
tlements, and  a penalty  of  ten  per  centum  only  shall  be 
added  to  the  current  delinquency  <»ccurring  on  the  first 
ilondav  in  November. 


If  the  second  installment  of  taxes  is  not  paid  when  due,  the  penalty 
will  attach  thereto,  although  the  first  installment  was  paid  before  be- 
coming delinquent.  Abbott  v.  Edgerton,  53  Ind.  196. 

Penalties  assessed  for  non-payment  of  taxes  belong  to  each  fund  on 
which  the  penalty  attaches,  and  become  a part  thereof.  Board  v.  State 
ex  rel.,  119  Ind.  473. 

Penalties  are  only  to  be  added  to  the  current  delinquency,  and  not 
for  each  year  the  tax  remains  unpaid.  Compound  penalties  or  interest 
is  not  contemplated.  Roseberry  v.  Huff,  27  Ind.  12. 

If  a taxpayer  fails  to  pay  the  April  installment  of  his  taxes,  his  en- 
tire amount  of  taxes  becomes  delinquent,  to  which  is  added  a penalty  of 
ten  per  centum;  if  such  taxes  are  not  paid,  but  are  still  delinquent  in 
November,  an  additional  burden  of  six  per  centum  is  added;  if  the  April 
installment  is  paid  and  the  November  installment  is  delinquent,  but  ten 
per  centum  can  be  added,  and  no  other  additions  can  be  made,  how- 
ever long  the  delinquency  continues.  Evansville,  etc.,  R.  R.  Co.  v.  West, 
139  Ind.  254. 

The  placing  of  ditch  assessments  upon  the  tax  duplicate,  to  be  col- 
lected as  other  taxes,  shows  the  clearest  intention  that  they  are  to 
i»ecome  subject  to  the  penalties  fixed  by  statute  for  delinquencies  for  the 
nonpayment  of  taxes,  and  nothing  more.  • • ♦ The  assessments  thus 
made  are  nothing  more  than  an  additional  tax  levied  upon  the*  lands 
of  appellees  for  a specific  purpose  and  must  be  treated  as  such.  Marrow 
V.  Geeting,  23  App.  499, 
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The  per  centum  added  to  the  amount  of  taxes  against  any  taxpayer 
after  a certain  time  for  nonpayment  is  a penalty  and  is  so  named  in  the 
statute,  and  is  not  for  the  purpose  of  providing  fees  for  county  treasuries. 
Saint  V.  Board  of  Commissioners  Henry  County,  19th  App.  28J5. 

In  no  instance  is  a penalty  assessable,  except  in  default  of  payment 
of  taxes,  when  due,  under  Section  152  of  the  tax  law,  that  have  been 
legally  assessed  and  placed  upon  the  tax  duplicate  in  the  hands  of  a 
County  Treasurer.  A penalty  can  not  be  imposed  until  a party  is  in 
default  in  some  legal  duty.  A penalty  for  the  nonpayment  of  a tax 
can  not  be  imposed  until  the  person  has  an  opportunity  to  pay  it  and 
fails  to  do  so.  Gallup  Ex.  v.  Schmidt,  Treas.,  154  Ind.  217. 


Sec.  153.  After  the  third  Monday  of  April  tlie  Treas- 
urer shall  cause  a list  to  be  made  of  the  delinquents,  vntli  delinquent 
the  amount  due  from  each,  and  with  a separate  column  ^”’‘d®sdl7 
headed  ‘‘return,”  which  list  shall  be  certified  to  be  correct 
by  the  County  Auditor,  and  shall  then  proceed  witli  such 
list,  which,  when  so  certified,  shall  be  sufficient  authority, 
and  have  the  same  force  and  effect  as  an  execution,  to  call, 
either  in  person  or  by  deputy,  upon  every  person  named 
in  the  duplicate  who  is  delinquent,  and  who  resides  in  the 
county,  and  he  shall  make  a demand  for  the  amount  of 
such  "delinquent  taxes,  and  the  penalty  thereon,  of  each 
resident  delinquent,  and  if  the  taxes  and  penalty  are  not 
paid  on  such  demand  he  shall  proceed  immediately  to  levy 
upon  sufficient  personal  property  of  such  delinquent  to  pay 
such  taxes,  penalty  and  the  costs  of  sale,  and  to  sell  the 
same  in  the  manner  and  at  the  place  hereinafter  provided. 

In  case  such  delinquent  tax  and  penalty  is  paid  upon  de- 
mand, such  Treasurer  shall  charge  and  receive  from  such 
delinquent,  in  addition  to  the  taxes  and  penalty,  the  sum 
of  twenty-five  cents,  and  where  a levy  is  made  he  shall 
charge  and  receive,  in  addition  to  his  other  costs,  the  sum 
of  fifty  cents  for  such  demand.  When  he  can  find  no  per- 
sonal property  of  such  delinquent  within  the  comity  uix>n 
.which  to  levy,  after  diligent  search  therefor,  he  shall 
make,  opposite  the  name  of  said  person  on  said  list  in  the 
column  marked  “return,”  a special  return,  setting  forth 
the  fact  that  lie  had  made  diligent  search  in  the  county  for 
personal  property  of  such  delinquent,  and  Avas  unable  to 
find  any  upon  wdiicli  to  levy  for  the  payment  of  the  taxes 
due  thereon,  which  return  shall  be  prima  facie  evidence 
of  the  facts  therein  recited;  and  the  Treasurer  shall,  if  he 
have  reason  to  believe  that  such  delinquent  have  money, 
effects,  or  other  property  in  his  possession  or  on  deposit 
that  can  he  reached  by  any  remedy  knoAA’u  to  the  hw, 
make  known  such  facts  to  the  Prosecuting  Attoniey  who 
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shall  cause  such  proceedings  to  he  brought  as  will  secure 
the  payment  of  such  delinquency  and  for  his  services  in 
so  doing  shall  receive  ten  per  cent,  of  such  money  so  col- 
lected and  a docket  fee  of  ten  dollars  to  be  taxed  as  costs 
in  such  action  and  paid  out  of  moneys  so  collected. 

Personal  property  can  not  be  levied  on  until  the  tax  becomes  delin- 
quent, except  where  taxpayers  are  leaving  the  county  without  paying 
their  taxes.  Veit  v.  Graff,  37  Ind.  253;  Gregory  v.  Wilson.  52  Ind.  233. 

Tax  duplicates  legal  on  their  face  justify  treasurers  in  levying  on 
personal  property.  Noland  v.  Busby,  28  Ind.  154;  Adams  v.  Davis,  100 
Ind.  10. 

Personal  property  in  the  hands  of  an  executor  may  be  levied  on  for 
the  collection  of  delinquent  taxes.  Ring  v.  Ewing,  47  Ind.  246. 

Personal  property  sold  by  the  taxpayer  may  be  levied  on  to  collect 
his  delinquent  taxes,  although  he  may  have  other  personal  property. 
Mesker  v.  Koch,  76  Ind.  68. 

Personal  property  may  be  levied  on  at  any  time  to  collect  delinquent 
taxes,  Adams  v.  Davis,  109  Ind.  10. 

Replevin  will  not  lie  to  recover  property  levied  on  for  delinquent 
taxes.  Adams  v.  Davis,  109  Ind.  10;  Maple  v.  Vestal,  114  Ind.  325. 

Where  proceedings  are  commenced  by  a Prosecuting  Attorney  to  fore- 
close a tax  lien  on  lands  that  have  been  offered  for  sale  three  years 
in  succession  for  the  nonpayment  of  taxes,  a person  who  holds  a lien 
upon  such  lands  by  virtue  of  having  purchased  the  same  at  a tax  sale 
w’ill  not  be  affected  by  such  proceedings  unless  he  is  a party  thereto.  Mc- 
Cann V.  Jean,  134  Ind.  518. 

If  the  proceedings  by  a Prosecuting  Attorney  to  foreciose  a lien 
for  taxes  are  regular  and  the  court  obtains  jurisdiction  over  the  owmer 
of  the  property,  the  purchaser  of  the  property  under  such  proceedings 
will  obtain  a good  title  to  the  same,  and  he  may  have  his  title  quieted 
as  against  a person  who  holds  a lien  on  the  property  on  account  of 
such  person  having  purchased  the  same  at  a tax  sale,  by  paying  such 
lien  or  having  a decree  entered  establishing  the  same.  McCann  v.  Jean, 
134  Ind.  538. 

Where  a decree  is  obtained  for  the  sale  of  lands  for  nonpayment  of 
taxes,  the  purchaser  of  such  lands,  other  than  the  ow’ner  thereof,  under 
such  proceedings,  will  hold  the  lands  free  of  any  lien  for  such  taxes, 
although  the  purchase  money  paid  is  not  sufficient  to  satisfy  taxes  in 
full,  but  the  owner  of  the  property  sold  will  remain  liable  for  any  unpaid 
balance  of  such  taxes,  and  any  of  his  property  will  be  liable  therefor, 
as  well  as  the  property  sold,  if  he  should  afterwards  again  acquire  title 
thereto.  Beard  v.  Allen,  141  Ind,  243. 

Sec.  154,  C’ountv  Auditors  shall  not  be  authorized  to 
credit  the  Treasurer  with  any  uncollected  delinquency  for 
which  he  claims  credit,  unless  such  Treasurer  shall  show 
by  proper  returns  as  above  provided,  verified  by  his  oath 
or  affirmation,  that  he  has  diligently  sought  for  and  has 
been  unable  to  find  any  personal  ]>roperty  from  which  to 
collect  such  taxes,  or  that  having  made  a levy,  he  was  en- 
joined or  otherwfise  prevented  fi*om  making  sale  or  collec- 
tion by  a court  of  competent  jurisdiction;  and  in  all  cases 
where  he  has  failed  to  make  demand  upon  residents  who 
are  delinquent  or  to  levy  and  sell  when  personal  property 
can  be  found  in  the  county  out  of  which  to  make  the  tax, 
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he  shall  be  liable  on  his  official  bond,  for  such  uncollected, 
delinquency  and  ten  per  cent,  damages  thereon. 

Sec.  155.  When  he  levies  upon  personal  property,  the 
delinquent  may  retain  the  possession  of  such  personal  prop- 
erty for  sixty  days,  and  until  the  day  of  sale,  by  giving 
such  Treasurer  a joint  and  several  delivery  bond,  payable 
to  the  State  of  Indiana,  with  good  freehold  surety,  to  be 
approved  by  such  Treasurer  in  a penalty  at  least  double 
the  amount  of  the  taxes  and  cost,  conditioned  that  such 
personal  property  will  be  delivered  at  the  door  of  the  court 
house  of  the  county,  or  such  other  place  as  the  Treasurer 
may  designate,  and  at  the  time  named  therein  to  be  sold 
bv  such  Treasurer  at  public  auction,  or  that  such  obligors 
will  then  and  there  pay  such  Treasurer  the  amount  of  said 
delinquent  taxes,  penalty  and  cost.  If  such  bond  be  not 
given  he  shall  cause  the  property  to  be  removed  from  the 
place  the  same  is  levied  on,  and  to  be  stored  in  some  secure 
place  in  his  own  name  as  Treasurer. 

If  a bond  is  given  for  the  delivery  of  property  on  the  day  of  sale, 
and  the  sale  is  prevented  by  injunction  which  is  afterwards  dissolved,  a 
demand  may  then  be  made  for  the  property,  and  if  refused  a suit  will 
lie  on  the  bond.  Pay  v.  Shanks,  56  Ind.  554. 

When  a delivery  bond  taken  by  a County  Treasurer  for  the  delivery 
of  property  levied  on  for  the  nonpayment  of  taxes  requires  the  property 
to  be  delivered  on  a specified  day,  no  demand  for  delivery  need  be  made 
before  suit  is  commenced  on  the  bond.  Midland,  etc.,  Ry.  Co.  v.  State 
ex  rel.,  11  Ind.  App.  433. 

In  an  action  on  a delivery  bond  executed  to  a County  Treasurer  to 
secure  the  return  of  property  levied  on  for  the  nonpayment  of  taxes,  it 
is  not  necessary  that  the  complaint  should  allege  in  detail  all  the  facts 
necessary  to  show  a valid  levy  of  such  taxes,  but  if  the  complaint  al- 
leges in  general  terms  such  facts  as  show  that  any  portion  of  the  taxes 
sought  to  be  collected  were  legally  assessed,  it  will  be  sufficient  in  that 
respect.  Midland,  etc.,  Ry.  Co.  v.  State  ex  rel.,  11  Ind.  App.  433. 

Sec.  156.  Such  bond  may  be  substantially  in  the  fol- 
lowing form,  the  names,  description,  amount  and  place  of 
sale  being  changed  to  suit  each  particular  case: 

We,  Richard  Roe,  as  principal,  and  Jonathan  Jenning-s, 
as  surety,  are  jointly  and  severally  bound  unto  the  State 
of  Indiana  in  the  penal  sum  of  fifty  dollars,  on  the  folloAv- 
ing  condition: 

Whereas,  Peter  Clark,  as  Treasurer  of  Clark  County, 
has  this  day  levied  upon  one  bay  horse  of  the  value  of  fifty 
dollars,  to  satisfy  the  taxes,  penalty  and  cost  for  the  year 
1890,  due  from  said  Richard  Roe.  Now,  if  the  said  Rich- 
ard Roe  shall  deliver  said  horse  to  said  (dark  at  10  o’clock 
A.  M.  of  the  20th  day  of  June,  1891,  at  the  door  of  the 
court  house  in  Jeflersonville,  to  be  sold  to  pay  said  taxes, 
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penalty  and  cost,  or  will  then  and  there  pay  to  said  Tlark 
the  full  amount  of  said  taxes,  penalty  and  cost,  then  this 
bond  shall  he  void,  else  in  full  force. 

Witness  onr  hands  and  seals,  Mav  4,  1891. 

EICHAilD  ROE. 
JONATHAN  JENNINGS. 

Approved  hv  me  ^^lay  4,  1891. 

PETER  CLARK, 
Treasurer  of  Clark  County. 

toticeofsaie.  Sec.  157.  The  Treasurer  shall  give  public  notice  of 
the  time  and  place  of  sale,  and  of  the  property  to  he  sold, 
at  least  ten  days  previous  to  the  day  of  sale,  by  advertise- 
ment to  be  posted  up  in  at  least  three  public  places  in  the 
township  where  such  sale  shall  be  made, 
banner  of  Sec.  158.  Such  Sale  shall  be  by  public  auction  at  the 
court  house  door,  or  place  designated  by  the  Treasurer, 
and  no  more  property  shall  be  sold  than  sufficient  to  pay 
the  tax,  cost  and  charges.  The  Treasurer,  if  he  receives 
no  bid  to  the  amount  of  the  tax  penalty  and  cost  due,  may, 
in  his  discretion,  if  he  thinks  the  ]»roperty  is  ample  surety 
for  the  tax,  purchase  the  same  in  behalf  of  the  State  of  In- 
diana, and  if  the  same  is  not  redeemed  within  the  period 
prescribed  by  law,  he  shall  then  re-expose  the  same  for 
sale  to  the  highest  bidder  for  cash,  after  giving  the  same 
notice  as  is  provided  hereinbefore,  and  if  there  is  any  sur- 
plus after  paying  this  tax,  penalty  and  cost  said  surplus 
shall  be  returned  to  the  owner  of  said  property. 

Purchasers  of  property  at  tax  sales  assume  all  risks  as  to  the  title  of 
the  property.  Logausport  v.  Humphrey,  84  Ind.  467. 

Persons  in  possession  of  property,  but  who  are  under  no  obligation 
to  pay  the  taxes,  may  purchase  the  same  at  tax  sale.  Hadley  v.  Mussel- 
man,  104  Ind.  4.59. 

Property  may  be  sold  on  Christmas  day  for  taxes.  Hadley  v.  Mussel- 
man,  104  Ind.  459. 

ifn  be  nriTi®  Sec.  159.  Nothing  contained  in  the  preceding  section 
it  any  time,  shall  prevent  the  Treasurer  from  collecting  delinquent 
taxes  at  any  time  by  levy  and  sale  of  personal  property. 
Whenever  he  has  reason  to  believe  that  any  person  charged 
with  tax  is  about  to  remove  from  the  county  without  pav- 
ment  of  his  tax,  he  may  at  any  time  levy  such  tax  and 
charges  by  distrait  and  sale  of  personal  property,  and  it  is 
hereby  made  his  duty  to  levy  and  collect  all  delinquent 
taxes,  whether  they  be  charged  upon  a current  year’s  du- 
plicate or  otherwise,  as  well  before  as  after  bis  return  and 
settlement  for  a current  Year’s  taxes. 

t, 

Personal  property  may  be  sold  for  taxes  at  any  time.  Adams  v. 
Davis,  109  Ind.  10. 
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Sec.  160.  For  levying  and  making  such  sale  of  per- 
sonal property  to  pay  delinquent  taxes,  in  addition  to  the 
fee  for  the  demand  upon  the  resident  delincjuent,  the 
Treasurer  shall  be  allowed  the  same  fees  and  charges  as  are 
allowed  by  law  to  constables  for  making  levy  and  sale  of 
personal  property  on  execution  and  expenses  for  taking 
care  of  property  levied. 

Sec.  161.  The  County  Treasurer  shall  demand  pay- 
ment of  all  taxes  assessed  on  incorporated  companies,  ex- 
cept national  banks  and  building  and  loan-fund  associa- 
tions, from  the  president  or  other  proper  officer  of  such 
companies,  in  the  same  manner  as  in  other  cases,  and  if 
not  payed  shall  proceed  in  the  collection  and  payment 
thereof  and  penalties  thereon  in  the  same  manner  as  in 
other  cases,  and  shall  be  liable  to  the  same  penalties  for  the 
non-payment  of  moneys  collected  by  him. 

Sec.  162.  If  such  County  Treasurer  shall  not  be  able 
to  collect  any  tax  assessed  upon  any  incorporated  com- 
pany he  shall  return  the  same  to  the  County  Auditor  and 
be  allowed  therefor  as  in  other  cases,  and  the  County  Audi- 
tor  shall  certify  the  same  with  the  delinquent  taxes  to  the 
Auditor  of  State. 

Sec.  163.  If  any  such  company  shall  not  haye  per- 
sonal or  real  estate  out  of  which  to  make  such  delinquent 
taxes,  the  Auditor  of  State  may,  if  he  deem  it  expedient, 
cause  to  be  filed  in  a proper  Court,  a bill  against  such 
company  for  the  discoyery  and  sequestration  of  its  pro})- 
erty;  which  Court  shall  order  such  part  of  the  property  of 
such  company  to  be  sequester  as  they  shall  deem  necessary 
for  the  purpose  of  satisfying  the  taxes,  penalties  and  inter- 
est in  arrears,  with  the  cost  of  prosecution,  and  they  may 
also,  at  their  discretion,  enjoin  such  company  and  the  offi- 
cers thereof  from  any  further  proceeding  under  their  act 
of  incorporation,  and  may  order  and  direct  such  other  pro- 
ceedings as  they  shall  deem  necessary  to  compel  the  pay- 
ment of  such  taxes,  penalties,  interest  and  costs;  or  such 
tax,  penalties  or  interest  may  be  recoyered  with  cost  from 
such  delinquent  company  by  action  in  the  name  of  the 
State,  or  on  the  relation  of  the  Auditor  of  State,  in  the 
Circuit  Court  of  the  proper  county. 

Sec.  164.  Wheneyer  any  person  who  is  delinquent  for 
the  non-payment  of  taxes  shall  haye  remoyed  from  the 
county  in  which  he  was  assessed,  to  any  other  county  in 
this  State,  it  shall  be  the  duty  of  the  said  Treasurer,  in 
making  such  return,  to  write  opposite  the  name  of  such 
person  the  words,  “remoyed  from  this  county,”  also  the 
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name  of  the  county  to  which  such  person  shall  have  re- 
moved, if  known  to  such  Treasurer,  if  the  same  can  be  dis- 
covered upon  inquiry. 

Sec.  165.  It  shall  be  the  duty  of  the  County  Auditor, 
whenever  he  shall  be  advised  by  the  return  of  the  Treas- 
urer, or  by  any  other  means,  that  any  delinquent  taxpayer 
has  removed,  as  aforesaid,  if  such  Auditor  shall  be  satis- 
fied that  there  is  a reasonable  prospect  of  collecting  said 
taxes,  to  make  out  a list  of  taxes  owing  by  such  person, 
specifying  therein  what  is  State  and  what  are  county, 
school  and  road  taxes,  which  list  shall  be  certified  to  be 
correct,  under  the  hand  and  seal  of  such  Auditor,  and  the 
said  Auditor  shall  transmit  the  said  list  to  the  Auditor  of 
the  county  to  which  such  person  shall  have  removed;  and 
the  said  County  Auditor,  for  making  out  and  transmitting 
the  said  statement,  shall  be  entitled  to  the  sum  of  fifty 
cents. 

Sec.  166.  The  County  Auditor,  to  whom  such  list  shall 
be  sent,  shall  immediately  enter  the  same  on  his  tax  dupli- 
cate, and  charge  the  Treasurer  of  his  county  with  the 
amount  and  instruct  him  to  collect  the  same. 

Sec.  167.  The  said  County  Treasurer  of  the  county  to 
which  such  person  has  removed  shall  proceed  to  collect  the 
said  taxes,  interest,  damages  and  fees,  and,  in  so  doing,  he 
shall  be  governed  by  the  provisions  of  this  act  and  the  laws 
regulating  the  duties  of  County  Treasurers;  and,  when  the 
same  is  collected,  the  County  Treasurer  shall  pay  the  same 
into  the  State  Treasury.  The  county,  school  and  road  tax 
and  fees  shall  be  entered  to  the  credit  of  the  county  entitled 
to  the  same,  and  the  Treasurer  of  State  shall  pay  the  same 
over  to  the  proper  County  Treasurer. 

Sec.  168.  The  Auditor  and  Treasurer  of  the  county  to 
which  such  statement  shall  have  been  sent,  shall  be  allowed 
the  same  fees  as  they  are  now  allowed  or  may  hereafter  be 
allowed  for  similar  services. 

[Acts  1897,  p.  226.  Approved  March  8,  1897.] 

Sec.  169.  It  shall  be  the  duty  of  every  administrator, 
executor,  guardian,  receiver,  trustee,  assignee  for  the  bene- 
fit of  creditors,  assignee  in  bankruptcy,  or  person,  or  cor- 
]X)ration,  having  the  property  of  any  decedent,  infant, 
idiot,  insane  or  other  ward,  or  tlie  estate  or  property  of  any 
insolvent  or  bankrupt  person,  firm,  association,  joint-stock 
company,  or  corporation  in  charge,  to  pay  the  taxes  due 
upon  the  property  of  such  decedent,  ward,  cestui  que  trust, 
or  insolvent  or  bankrupt  person,  partnership,  association, 
joint-stock  company,  or  corporation,  and,  in  case  of  his  neg- 
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lecting  to  pay  any  installment  of  taxes  when  due,  when 
there  is  money  enough  on  hand  to  pay  the  same,  the  County 
Treasurer  shall  present  to  the  Circuit  or  other  proper  court 
of  the  county,  or  in  case  such  receiver,  trustee,  assignee  or 
other  officer,  be  acting  under  apixjintment  from  a United 
States  court,  to  the  proper  court  of  the  district,  a brief 
statement  in  writing,  signed  by  him  as  such  County  Treas- 
urer, setting  forth  the  fact  and  amount  of  such  delin- 
quency, and  such  court  shall  at  once  issue  an  order  directed 
to  such  delinquent  commanding  him  to  show  cause  within 
five  days  thereafter  why  such  taxes  and  penalty  and  costs 
sliould  not  be  paid,  and  upon  his  failing  to  show  goo<l  and 
sufficient  cause  for  such  nonpayment,  the  court  shall  order 
him  to  ])ay  such  taxes  out  of  the  assets  in  his  hands  belong- 
ing to  the  estate  of  such  said  decedent,  ward,  insolvent  or 
banknq)t  person,  partnership,  association,  joint-stock  com- 
pany, or  corporation;  and  such  delin(]uent  shall  not  be  en- 
titled to  anv  credit  in  anv  settlement  of  such  trust  for  the 

I 0 

penalty,  interest,  and  costs  occasioned  by  sucb  delinquency, 
or  by  the  order  to  show  cause,  but  the  same  shall  be  a ]ier- 
sonal  charge  against  him  and  he  shall  be  liable  on  his  offi- 
cial bond  for  such  penalty,  interest,  and  costs. 


The  private  property  of  fiduciaries  can  not  be  taken  to  satisfy  the 
taxes  assessed  against  them  in  their*  trust  capacities.  Tousey  v.  Bell, 
2H  Ind.  423. 


Taxes  accruing  before  the  death  of  a person  should  be  paid  by  his  ad- 
ministrator. Henderson  v.  Whitinger,  56  Ind.  131. 

In  an  action  to  recover  taxes  from  a fiduciary  by  reason  of  the  as- 
sessment of  omitted  property,  the  facts  stated  must  show  a legal 
assessment.  Volger  v.  Volger,  78  Ind.  .*i53. 


Where  a Treasurer  files  a statement  under  this  section  of  the  taxes 
owing  by  a fiduciary,  such  statement  may  be  tested  by  a demurrer. 
Lang  V.  Clapp,  .103  Ind.  17. 

If  a testator  directs  that  a sum  of  money  shall  be  invested  and  the 
income  thereof  shall  be  collected  and  paid  over  to  a designated  person 
during  the  life  of  such  person,  and  on  the  death  of  such  person  the 
principal  sum  to  be  distributed  as  a part  of  the  estate  of  such  testator, 
the  taxes  accruing  on  such  jirincipal  sum  during  the  life  of  such  lega- 
tee should  be  paid  out  of  the  estate  of  such  testator,  and  not  from  the 
income  of  the  money  invested.  Wilson  v.  White,  133  Ind.  614. 


Guardians  of  infants,  insane  persons  and  idiots  should  pay  taxes  on 
the  property  of  their  wards  out  of  the  money  of  the  ward  in  their  hands, 
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fn  they  have  no  money  of  the  ward,  they  may  sell  property  to  ob- 
tain  the  same.  Ristine  v.  Johnson,  14, S Ind.  44. 


Under  the  above  section  (Section  8.587,  R.  S 
of  every  administrator,  executor,  trustee,  etc., 
estates  out  of  the  assets  of  the  estate.  Wilson 


1894)  it  is  made  the  duty 
to  pay  the  taxes  on  such 
V.  White.  133  Ind.  614. 


to  executrix  of  an  estate  that  her  testator  had  failed 

aMde  of  the  final  settlement  report  in  order  to  subjeet  the  estate  to  the 
S .”4  O'-tan.  V.  E« 


i utr  oiHie 


ae-ainvst  « h h required  to  file,  for  payment,  its  claim  for  taxes 

against  a decedent  s estate.  Graham  v.  Russell.  Auditor,  152  Ind.  186. 


aw  Ui  me  tax  law,  requiring  the  Countv 
Treasurer  to  report  to  the  court  the  delinquency  of  an  executor  or  ad- 
mnistrator  in  the  payment  of  taxes  due  from  the  estate  is  imperative 

ut,  in  m far  as  the  statute  prescribes  the  time,  it  is  directorv  only’ 
Gallup,  Ex.,  V.  Schmidt,  Treas.,  203-207.  ' 

The  funds  of  an  Insolvent  mutual  benefit  assessment  societv  in  the 
hands  Of  a receiver  in  this  State  are  subject  to  taxation  the  coumy 

had  . deposit  by  such  receiver,  although  the  funds 

had  been  collected  in  other  States  in  which  the  company  also  did  busi- 
ness and  turned  over  to  the  Indiana  receiver  by  order  of  their  re  pecUve 
courts,  and  were  to  be  distributed  to  claimants,  many  of  whl^Tre 
noniesidents.  Schmidt.  Treas.  et  al.,  v.  Failey.  148  Ind.  150. 


mr*!a*dmYn^t'  Every  executor,  administrator,  guardian 

vris^.J.'iin^ey  leaving  the  property  of  anothe^ 

paying  taxes,  m charge  as  aforesaid,  who  siiall  be  put  to  any  personal 

expense,  in  paying  the  taxes  of  the  estate  of  such  decedent 
ward  or  other  person,  by  adyancing  the  money  therefor’ 
shall  be  allowed  the  amount  of  the  same,  with  legal  interest’ 
up  to  the  time  that  he  is  reimbursed  from  the  funds  of 
such  estate,  and  such  advancement  shall  be  deemed  in  all 
courts  a just  charge  against  the  estate  of  the  person  or  per- 
sons for  whose  benefit  the  same  was  adyanced. 


Treasurer 
sell  estate 
decedent, 
ward,  etc. 


mav  / ' ^ herein  contained  shall  preyent  the 

of  t ounty  ireasurer  from  levying  upon  and  selling  the  prop- 
erty of  the  estate  of  any  decedent  or  anv  ward  or  person 
whose  property  is  held  in  trust  by  another  for  the  payment 
of  any  delinquent  taxes  in  the  same  manner  as  other  prop- 
erty  is  sold  to  pay  delinquent  taxes  and  the  remedy  given 
to  the  County  Treasurers  by  the  provisions  of  this  act  shall 
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be  regarded  as  only  cnmnlative,  but  every  person  holding 
property,  either  as  executor,  administrator,  guardian,  or  in 
any  other  representative  or  fiduciary  capacity,  who  shall 
neglect  or  refuse  to  pay  the  taxes  listed  and  due  thereon, 
shall  be  liable  in  an  action  to  the  heirs  of  such  decedent, 
or  to  such  ward  cestui  que  trust,  for  any  damages  sustained 
by  such  neglect  or  refusal. 

Personal  property  of  a decedent  in  the  hands  of  an  executor  may  he 
sold  for  delinquent  taxes.  Ring  v.  Ewing.  47  Ind.  246. 

Sec.  172,  The  lien  of  the  State  for  all  taxes  for  State,  perpetua?*®* 
county,  school,  road  or  township  purposes,  shall  attach  on  from  April  1st. 
all  real  estate,  on  the  first  day  of  April,  annually,  and 
such  lien  shall  be  perpetual  for  all  taxes  due  from  the 
owner  thereof,  which  have  heretofore  accrued  or  shall  here- 
after accrue,  with  the  interest  and  penalties  in  each  case 
until  payment;  which  lien  shall  in  nowise  be  affected  or 
d'cstroyed  by  any  sale  or  transfer  of  any  such  real  estate. 

All  taxes  accruing  against  the  owner  of  lands  during  such  owner- 
ship becomes  a lien  on  such  lands.  Bodertha  v.  Spencer,  40  Ind.  ;i53; 

Isaacs  V.  Decker,  41  Ind.  410;  Rinard  v.  Nordyke,  76  Ind.  130;  Peckham 
V.  Millikan,  99  Ind.  352. 

The  lien  for  taxes  is  superior  to  a lien  given  by  the  owner  of  the 
land  for  purchase  money.  Peckham  v.  Millikan,  99  Ind.  352. 

Taxes  accruing  on  the  individual  property  of  the  husband  or  wife 
are  not  a lien  on  lands  held  by  them  as  tenants  by  entirety.  Morrison 
V.  Seybold,  92  Ind.  298. 

Liens  for  taxes  are  not  effected  by  omission  of  the  property  from 
the  tax  duplicate;  the  lien  continues  until  the  taxes  are  paid.  Adams  v. 

Davis,  109  Ind.  10. 

Purchasers  of  land  at  tax  sales  take  the  land  subject  to  all  liens 
in  favor  of  the  State  for  taxes.  State  ex  rel.  v.  Jones,  95  Ind.  175; 

Stockwell  v.  State  ex  rel.,  101  Ind.  1;  Justice  v.  Logansport,  101  Ind.  326. 

When  property  sold  for  taxes  Is  not  equal  in  value  to  all  taxes 
assessed  thereon,  such  property  will  only  be  liable  for  taxes  to  the 
amount  of  Its  value.  Justice  v.  Logansport,  101  Ind.  326. 

A return  of  the  duplicate  does  not  affect  the  lien  of  the  taxes.  Mesker 
v.  Koch.  76  Ind.  68. 

The  lien  of  taxes  on  personality  is  superior  to  the  lien  of  execution 
cate  is  delivered  to  the  treasurer.  Barker  v.  Morton,  19  Ind.  146;  Mc- 
Neil V.  Farneman,  37  Ind.  203. 

The  lien  for  taxes  on  personalty  is  superior  to  the  Hen  of  an  execution 
issued  and  levied  after  the  attaching  of  the  tax  lien.  McNiel  v.  Farne- 
man, 37  Ind.  203. 
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A lien  for  taxes  can  only  be  reniovetl  1>\  an  actual  payment  of  the  tax. 
a personal  liability  of  some  one  for  the  tax  will  not  relieve  the  i>roperty 
from  the  lien.  Gable  v.  Seiben,  l.‘W  Ind.  lo5. 


All  the  property  of  a taxpayer  is  liable  for  the  taxes  due  and  owinjr 
by  such  taxpayer,  and  none  of  such  property  can  be  relieved  from  the 
lien  of  such  taxes  except  by  the  payment  thereof.  Beard  v.  Allen,  141 
lud.  243. 


Partial  payment  of  taxes  on  property  does  not  release  any  portion  of 
the  property  from  its  liubiiity  for  the  entire  tax.  Beard  v.  Allen,  141 
Ind.  243. 


All  property 
liable  for  full 
payment  of 
tax. 


Sec.  173.  All  tlie  property,  both  real  and  pei*sonal,  sit- 
uated in  any  county,  shall  be  liable  for  the  pa_\unent  of 
all  taxes,  penalties,  interest  and  costs  charged  to  the  owner 
thereof  in  such  county,  and  no  partial  payment  of  any  sneli 
taxes,  jxuialtias,  interest  or  costs  shall  discharge  or  release 
any  part  or  portion  of  such  property  until  the  whole  is 
paid;  which  lien  shall  in  nowise  lx‘  affected  or  destroyed  by 
any  sale  or  transfer  of  any  such  jx^reonal  pro|>erty,  and 
shall  attach  on  the  first  tlay  of  April,  annually,  for  the 
taxes  of  such  vear. 


A sale  or  transfer  of  property  does  not  effect  a lieu  for  taxes,  and  the 
purchaser  <*an  m.)t  compel  the  collection  '»f  the  taxes  out  of  othei  prop- 
ertv  ttf  the  seller.  Mesker  v.  Koch,  i6  lud.  b8;  Kiuard  v.  Xordjke,  lO 
Ind.  130. 


Where  the  Hen  of  the  State  for  taxfs  is  foreclosed,  the  land  sold 
for  less  tliau  the  amount  of  the  decree  of  foreclosure,  and  the  certiticale 
of  purchase  assigned  by  the  purchaser  to  the  owner  of  the  land,  such 
land,  in  the  hands  of  such  owner,  is  liable  for  the  remainder  due  on  the 
decree. 

The  foreclosure  of  its  lien  for  taxes,  by  the  State,  does  not  merge 
such  lien  in  the  judgment. 

The  lien  of  the  State  for  taxes  is  perp'dual  for  all  taxes  due  from  the 
owner  of  property,  and  all  property  otMied  by  him  in  the  county  is 
liaoie  for  all  taxes  chargeable  to  him.  Nothing  short  of  payment  can 
relieve  such  property  from  the  lien.  Beard,  Treas.,  v.  Allen,  141  Ind.  243. 


Effect  of  par- 
tial payment 
on  sale. 


Sec.  174.  If  any  such  partial  payment  he  made,  and 
the  payer  desires  it  to  he  applied  on  any  particular  prop- 
ertv,  real  or  personal,  the  property  so  desiguiated  shall  not 
he  'sold  for  the  residue  of  the  taxes  due,  if  property  of  the 
same  description  can  he  found  sufficient  to  make  the  bal- 
ance due. 


If  taxes  are  paid  upon  a particular  portion  of  property,  such  portion 
can  not  be  sold  until  the  other  portion  is  exhausted.  Cones  v.  Wilson, 
14  lud.  4G5. 
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Sec.  177).  The  Treasurer  shall  receive  the  tax  on  a part 
of  any  real  estate  charged  with  taxes,  provided  the  on 

son  paying  such  tax  shall  furnish  a })articular  s})ecitication  estate, 
of  sncii  part  and  shall  pay  a like  ]>roportion  of  all  the  sev- 
eral taxes  charged  thereon  for  State,  county,  road  or  other 
purposes;  and  if  the  tax  on  the  remainder  of  such  real 
estate  shall  remain  unpaid,  the  'rreasnrer  shall  enter  such 
specification  on  his  return  to  the  rounty  Auditor,  to  the 
end  that  the  part  on  which  the  tax  remains  unpaid  may 
he  clearly  known;  hut  such  payment  shall  not  discharge 
any  lien  of  the  State,  as  provided  for  in  this  act. 


Sec.  17G.  Whenever  any  person  shall  pay  the  taxes 
cliarged  on  any  property  the  Treasurer  shall  enter  STudi 
pavmeiit  in  Ills  cash  hook,  give  a receipt  therefor,  sj>eci- 
fving  for  whom  paid,  the  amount  ])ai(l,  Avhat  year  paid 
for,  and  the  pro]>erty  and  value  thereof  on  which  the  sanu* 
was  paid,  according  to  its  description  on  the  duplicate,  in 
whole  or  in  part  of  such  de.scri])tion,  as  the  case  may  he; 
and  suck  entry  and  receipt  shall  hear  the  g'ennine  signature 
of  the  Treasurer,  or  his  deputy,  receiving'  such  ]>aymcnt; 
and,  whenever  it  appears  that  any  receipt  for  the  payment 
of  such  taxes  shall  he  lost  or  destroyed,  the  entry  so  made 


Receipt  for 
tjix,  entry  on 
ca.sh  book. 


shall  he  read  in  evidence  in  lien  thereof.  The  Treasurer 
shall  enter  the  name  of  the  owner  or  of  the  person  paying 
the  tax  opposite  each  tract  or  lot  of  land  when  he  collects 
the  taxes  thereon,  and  the  postoffice  address  of  the  person 
paying  such  tax. 


Sec.  177.  Any  person  who  has  a lien  upon  any  lands 
returned  for  the  nonpayment  of  taxes  may  }iay  the  taxes, 
interest  and  charges  thereon,  and  the  receipt  of  the  (^onnty 
'Freasurer  therefor  shall  constitute  an  aclditional  lien  on 


Lien  hoMer 
may  ]>ay  tax 
and  have  ad- 
<litiunal  lien. 


such  land,  to  the  amount  therein  s|>ecified,  and  the  amount 
so  specified  shall  he  collectible,  with  interest  thereon,  in 
the  same  manner  as  the  original  lien. 


Furclmsers  of  lands  under  a mortgage  who  pay  taxes,  then  a lien  on 
such  lands,  can  not  recover  the  same  from  the  mortgagor  in  the  absence 
of  a warrant  or  contract  making  him  liable  for  the  payment  of  such 
taxes.  Semans  v.  Harvey,  52  Ind.  331. 


Sec.  178.  Whenever  the  occupant  or  tenant  of  anv  Tenant  pay 

^ 


ing 


real  estate  shall  have  paid  the  taxes  thereon,  or  the  sanie  ^0,“ 


e 

/ 


100 


LAWS  OF  TAXATION. 


shall  have  been  oolleeted  of  liiin,  and  anv  other  jx^i'son,  by 
agreement  or  otherwise,  ought  to  pay  sneh  tax,  or  any  part 
thereof,  such  oecnpiint  or  tenant  shall  he  entitled  to  re- 
cover by  action  the  amonnt  which  such  ]>erson  ought  to 
have  })aid,  or  retain  the  same  from  any  rent  due  or  ac{*ru- 
ing  to  such  person  from  him,  for  the  land  so  taxed. 


When  a tenant  pays  taxes  he  may  recover  the  same  from  the  owner 
of  the  property.  Hammou  v.  Sexton,  t>9  lu'l.  37. 


1 rcasurer 
c larginp 
h in^elfby 
II  istake  may 
r cover. 


Sec.  179.  Whenever  any  County  Treasurer  shall,  by 
mistake,  have  charged  himself  with,  and  accounted  for,  any 
tax  that  shall  not  have  been  paid  to  him,  such  tax  shall 
be  deemeil  and  taken  as  due  him  personally,  whetlier  in  or 
out  of  othce,  and  mav  be  bv  him  collected  in  the  same  wav 
as  other  taxes  due  and  unpaid  ar(>  collected.  The  same 
shall  bear  legal  interest  and  be  collectible  in  the  same  man- 
ner a.s  the  original  lien. 


If  a Treasurer  receives  illegal  currency  in  payment  of  taxes,  he  can 
not  again  collect  such  taxes  for  his  own  use.  Richards  v.  Stodsdell,  21 
Ind.  74. 


When  a County  Treasurer  takes  a judgment  for  taxes  that  are  due 
him  under  this  section,  he  can  not  have  such  judgment  declared  a specilic 
lieu  on  the  laud  on  which  the  taxes  accrued.  Schamm  v.  Showers,  49 
Ind.  2S5. 


lixlrma^be  Delinquent  taxos,  wii  h penalty,  interest  and 

I’j  cost,  may  be  paid  to  the  County  Tn.'asurer  at  any  time  be- 

fore property  is  sold  therefor. 


T easurer’s 
a sh  book. 


Sec.  181.  The  County  Treasurer  shall  keep  a cash 
hook,  in  which  he  shall  enter  at  tin*  time  of  its  reception, 
the  amonnt  of  monev  received  hv  him  for  taxes  and  from 

« t/ 

all  other  sources,  from  any  person,  company  or  corporation, 
the  date  of  ite  reception  and  the  name  of  the  person  paying 
the  same,  and  designating  particidarly  each  item  received 
for  taxes.  He  shall,  at  the  close  of  each  month,  rejwi’t  the 
total  amonnt  of  such  cash  entries  and  the  account  on  which 
it  is  paid  to  tlie  County  Auditor,  who  shall  preserve  such 
report,  and  such  CAnnty  Treasnrei-  shall  keep  such  cash 
book  in  his  office  during  his  official  term,  and  on  going  out 
of  office  he  shall  deliver  the  same  to  the  County  Auditor, 
to  be  preserved  as  a public  record. 
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St-:c.  182.  Whenever  the  ('ounty  Treasurer  shall  dis- 
cover  or  receive  credible  infonnation,  or  if  he  shall  hav(>' 
reason  to  believe,  at  any  time,  that  any  of  the  ])n>{x*rTy, 
real  or  personal,  or  the  poll  of  any  person,  liable  to  ])ay  tax, 
has  not  been  assessed  l)y  the  Assessor,  or  that  any  real  <u* 
personal  property  has  been  omitted  in  the  assessment  of  any 
vear  or  number  of  years,  from  the  assessment  hook  or  from 
the  tax  duplicate,  or  that  any  ])crson,  company  or  corpora- 
tion has,  from  any  cause,  omitted  to  list  any  ])art  of  his, 
her  or  their  property  for  any  year  or  number  of  years,  or 
has,  in  any  year,  or  nnnd)er  of  years,  given  a false,  or  in- 
correct, or  partial  statement  of  any  of  the  property  ro- 
(piircil  by  this  act  to  ho  listed,  or  that  any  real  projxu’ty,  by 
reason  of  defective  description  thereof,  has  failed  to  pay 
taxes  for  any  year  or  number  of  years,  or  that  the  tax  for 
which  the  said  property  was  liable,  has  not  been  paid, 
or  shall  discover,  before  the  meeting  of  the  County  Board 
of  Review  that  anv  of  the  Assessors  have  not  retnnied  the 
full  value  of  the  assessahles  of  any  person  rerpiired  t*-)  he 
listed,  or  have  made  any  erroneous  return  of  sneh  assess- 
ables,  he  shall  report  the  same  forthwith  to  the  ('ounty  Au- 
ditor, wlio.se  duty  it  shall  be  to  correct  the  tax  duplicate  in 
his  otHce,  and  at  the  same  time  to  correct,  in  like  manner, 
the  duplicate  in  the  hands  of  the  Comity  Treasurer,  adding 
such  property  or  polls  thereto,  and  also  adding  the  assess- 
ments and  valuation  thereon.  The  County  Treasurer  shall 
then  collect  the  taxes  thereon  the  same  as  if  they  had  been 
assessed  by  the  Assessor.  All  property  so  assesse<l  shall  be 
rated  at  its  true  cash  value.  As  to  notice  to  the  pei*son 
when  not  present,  if  residing  in  the  county,  the  \ reasnrer 
shall  he  governed  l>y  the  provisions  of  the  foregoing  sec- 
tions in  relation  to  Assessors  and  Auditors,  hut  he  shall  not 
1)0  required  to  assess  the  property  iqion  actual  view,  or  to 
furnish  the  owner  thereof  with  a blank  list. 


If  a Comity  Auditor  makes  an  assessment  of  omitted  property  after 
delivering  np  the  duplicate  to  the  Treasurer,  and  the  treasurer  acts  on 
such  assessment,  it  will  he  sufficieut.  Strader  v,  Mauville.  Ind.  111. 


Under  the  tax  laws  of  1872  and  ISSl.  assessments  of  omitte<l  property 
could  only  be  made  for  the  current  year.  Stockman  v.  Robbins,  HO  Ind. 
195:  State  ex  rel.  v.  H(tward.  80  Ind.  4(50:  Roard  v.  Murphy.  1(H)  lud.  570. 
(A  dift'erent  rule  prevails  under  existing  laws.  See  Saint  v.  Welsh,  141 
Ind.  382.) 


The  tax  laws  of  this  State  make  it  the  duty  of  County  Assessors 
to  assess  all  property  w'hich  has  been  omitted  from  taxation,  and  for  that 
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T elinquent 
1 St. 


1 uLlioation 
« elinquent 
1 St,  notice. 


purpose  ho  not  only  has  the  ])ow(m*  ex|>ressly  driven  him  l).v  statute,  hut 
also  the  power  Klveu  to  Township  Assessors,  ('ouiity  Auditors  aud  County 
Treasurers.  State  ex  rel.  Morgan,  Assessor,  v,  Ueal  Estate,  etc.,  Assoc., 
etc.^  151  Ind.  503. 


In  neither  of  Sections  142  or  182  is  the  officer  directed  or  permitted 
to  add  penalty  or  interest,  or  do  anytliing  more  than  place  the  property 
upon  the  duplicate,  assess  its  taxalde  valtn*,  extend  the  taxes  against 
the  same  and  procee(l  to  cidlect  them  as  are  otht?r  taxes  collected. 
Gallup,  I-'x.,  V.  Schmidt,  Treas.,  154  lud.  210. 


Skc.  18;?.  Between  the  tirst  ]\Ion(lav  of  December  and 
the  tii->;t  of  Januarv,  anmiallv,  the  ('onntv  Anditor  sliall 
make  ont  and  record,  in  a Ixxik  to  ho  ])rovided  for  that 
purpose,  a list  of  lands  and  lots,  returned  and  remaining' 
delimpient  for  taxes,  inclnding'  as  well  the  lands  of  those 
whose  personality,  as  assessed  on  the  tax  duplicate,  is  leiss 
in  valne  than  the  taxes  charged  ag'ainst  the  lands  or  lots,  de- 
scrihing-  smdi  lands  or  lots  as  the  same  are  described  in  the 
tax  dnplicate,  and  charging  them  with  the  amonnt  of  delin- 
(pient  tax,  with  interest  and  a penalty  of  ten  per  centnm  on 
snch  taxes,  also  with  tlie  taxes  of  the  cnrrent  year,  and 
shall  certify  to  the  correctness  theri'of,  with  the  date  when 
the  same  was  recorded,  and  sign  the  same  by  himself  or 
deputy,  oliicially. 


In  making  ont  a list  of  deliiuinent  taxes,  the  County  Anditor  is  not 
required  to  add  to  such  taxes  a penalty  and  interest  for  each  year  that 
such  taxes  may  remaiti  unpaid,  the  statute  only  contemplating  the  addi- 
tion of  a i>eualty  and  interest  for  the  tirst  year.  Evansville,  etc.,  R.  U. 
Co.  V.  West,  139  lud.  *254. 


Sk(’.  184.  The  Anditor  sliall  cause  a copy  of  such  list 

to  he  posted  on  the  door  of  the  court  house,  and  also  in 

sumo  public  and  conspicnons  place  in  each  toumsliip,  at 

least  three  weeks  before  the  day  of  sale,  and  shall  have 

such  list  ]irinted  in  one  weekly  new.'^paper  of  the  county  for 

three  conseentive  weeks  before  snch  sale.  It  shall  only 

he  necessary  in  the  posted  list  to  state  in  the  aggregate  the 

amount  of  taxes,  penalty,  interest,  and  cost  due  thereon,  in- 

clndine'  the  taxes  for  the  cnrrent  vear.  To  sneli  list  shall 

• 

he  attached  and  in  like  manner  so  posted  a notice  that 
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SO  much  of  said  lands  and  lots  as  may  he  necessary  to  dis- 
charge the  taxes,  interest  and  charges  which  may  he  <lnc. 
thereon,  or  due  from  the  owner  thereof,  at  the  time  of 
sale,  will  he  sold  at  public  auction  at  the  court  house  door 
of  such  county,  on  the  second  Monday  in  February  next 
thereafter,  commencing  at  10  o’clock  of  said  day,  and  con- 
tinuing from  day  to  day  thereafter  until  all  are  oifered. 
The  County  Anditor  shall,  on  or  before  the  day  of  sale, 
insert  at  the  foot  of  such  list  on  his  record  a copy  of  such 
notice,  and  certify  on  said  record  immediately  following 
such  notice  the  manner  in  which  the  same  was  posted,  and 
the  place  where  the  same  was  ])ostccl,  and  for  what  length 
of  time  it  was  printed  and  posted.  1 he  ex]iense  of  snch 
printing,  when  had,  shall  he  j)aid  ont  of  the  county  treas- 
ury, and  it  shall  not  exceed  twenty  cents  for  each  descrip- 
tion. 

The  County  Auditor  may  hind  the  eounty  hy  a contract  made  for 
pul)lishiug  the  delinquent  list  of  lands  fttr  sale.  Board  v.  Kierolf,  14 
Ind.  284;  Foy  v.  Board,  37  Ind.  347. 

A County  Auditor  can  not  have  a delinquent  tax  list  published  in  his 
own  paper  and  collect  the  expense  thereof  from  the  county.  Stropes  v. 
Board,  72  Ind.  42. 

If  the  owner  of  lands  has  perstmalty,  he  may  enjoin  the  advertising 
of  his  lands  for  sale  for  delinquent  taxes.  Abbott  v.  Edgertou,  53 
Ind.  190. 


Sec.  185.  On  the  day  mentioned  in  the  notice,  Sale 
County  Treasurer  shall  commence  the  sale  of  snch  lands,  taxes, 
and  sliall  continue  the  same  from  day  to  day  until  so  much 
of  each  parcel  assessed  or  belonging  to  each  person  as- 
sessed, shall  he  sold  as  will  pay  the  taxes,  interest  and 
charges  thereon,  or  cliargeahle  to  such  person  in  said 
county.  The  person  olfering  at  said  sale  to  pay  the  required 
sum  for  the  least  quantity  of  any  tract  shall  he  considered 
the  purchaser  of  such  quantity:  Provided,  Ao  hid  shall 
he  received  from  any  person  not  a resident  of  the  State  of 
Indiana,  until  snch  person  shall  file  with  said  Treasurer  an 
agreement  in  writing  consenting  to  the  jurisdiction  of  the 
Circuit  C’onrt  of  the  county  in  which  such  sale  shall  he 
made,  and  also  filing  with  such  Treasurer  an  appointment  of 
some  citizen  of  said  county  as  agent  of  said  purchaser,  and 
consenting  that  service  of  ])roeess  on  snch  agent  shall  give  | 

snch  court  jurisdiction  to  try  ami  determine  any  suit  grow- 
iiiff  ont  of  or  connected  with  snch  sale  for  taxes. 

Persons  may  agree  to  bid  jointly  at  tax  sales  for  the  protection  of 
their  own  interest  when  such  agreement  is  not  made  to  prevent  bidding 
at  such  sales.  Morrison  v.  Bank,  81  lud.  335. 

' If  a County  Treasurer  sells  lands  at  a delinquent  tax  sale  to  a non- 
resident of  the  State  without  taking  from  such  person  an  agreement  in 
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writing  consenting  that  the  Circuit  Court  of  the  county  may  have  juris- 
diction over  such  person,  and  also,  filing  with  such  treasurer  an  appoint- 
ment of  a citizen  of  the  county  as  the  agent  of  such  purchaser,  and  con- 
senting that  process  may  be  served  ui>on  such  agent  in  any  suit  growing 
out  of  such  sale,  a sale  to  any  such  non-resident  will  be  void,  Sbedd  v. 
Disney,  130  lud.  240. 

In  the  absence  of  a contrary  showing  it  wMIl  be  presumed  that  a sale 
of  lands  for  taxes  was  made  by  the  officer  designated  l>y  law’  to  make 
such  sale.  Gable  v.  Seiben,  137  Ind.  155. 

tra'ct?^ Sec.  186.  When  less  than  the  whole  of  any  tract  of 
land  shall  be  sold,  the  quantity  sold  shall  he  in  a sq\iare 
form,  as  near  as  practicable,  at  the  most  northwesterly 
corner  of  the  tract,  and  when  less  than  the  whole  of  any 
in-lot  or  ont-lot  of  any  city  or  town  shall  he  sold,  the  part 
sold  shall  extend  from  the  main  or  principal  street,  road  or 
alley,  forming  the  most  convenient  front  to  such  lot,  to 
the  rear  of  such  lot,  and  so  as  to  hound  the  same  hv  lines 
as  nearly  parallel  with  the  outlines  of  such  lot  as  practi- 
cable. 

When  a part  of  a tract  of  land  is  sold  for  taxes  the  law  will  lo 
cate  such  part  in  a square  form  in  the  most  northwesterly  corner  of  the 
tract.  Major  v.  Brush,  7 Ind.  232. 


^ale  of  more 
than  one  tract. 


Payment  of 
)id,  surplus. 


Sec.  1ST.  When  more  than  one  tract  or  lot  belonging 
to  the  same  person  shall  be  for  sale  at  the  same  time,  in 
the  same  mnnicij)al  corporation  or  township,  a part  of  one 
of  said  tracts  or  lots  shall  he  offered,  first  for  the  payment 
of  the  whole  sum  d\ie  from  siich  owner  on  all  such  delin- 
quent lands  or  lots,  or  otherwise;  and  if  no  person  shall 
bid  off  a part  of  such  tract  or  lot  for  the  sum  recpiired,  the 
said  tract  or  lot  shall  then  be  offered  to  the  highest  bidder 
for  cash,  and  if  any  amount  shall  yet  remain  due,  qr  if  no 
person  hid  for  a part  or  all  of  one  tract  or  lot,  each  of  the 
other  tracts  or  lots  shall  he  offered  in  like  manner  until  the 
required  sum  is  realized;  and  if  no  one  bids  upon  a part 
or  all  of  said  tracts  or  lots  separately,  enough  to  pay  the 
amount  due,  when  [then]  the  whole  of*  said  tracts  and  lots 
shall  offered  together  and  sold  to  pay  the  taxes,  penalty,  in- 
terest and  costs  thereon. 

Sec.  188.  Where  such  sale  is  made,  the  purchaser  at 
such  sale  shall  immediately  pay  the  amount  of  their  re- 
spective bids  to  the  Treasurer,  who  shall  pay  the  surplus, 
if  any,  to  the  person  entitled  thereto;  or  if  he  has  doubt, 
or  a dispute  arises  as  to  the  proper  person,  the  same  shall 
be  paid  into  the  county  treasury.  In  case  the  purchaser 
fails  to  pay  his  bid,  the  land  shall  be  again  forthwith  of- 
fered for  sale  the  same  as  if  no  sale  had  been  made,  and 
the  purchaser  so  failing  shall  forfeit  and  pay  for  the  use 
of  the  common  school  fund  of  the  county  a penalty  of 
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twenty-five  per  centum  on  the  amount  of  his  bid,  to  be  re- 
covered by  action  of  debt  in  the  name  of  the  Treasnrea*, 
before  any  Justice  of  the  Peace,  or  Court  having  jurisdic- 
tion, and  the  Prosecuting  Attorney  shall  conduct  such  suit, 
and  for  his  services  a fee  of  five  dollars  shall  bo  taxed 
against  such  delinquent  purchaser. 

Sec.  189.  The  County  Auditor  shall  attend,  either  in  Alulitor  rlerk 
person  or  by  deputy,  as  the  clerk  of  the  sale  of  such  delin-'’‘‘-'“‘®- 
([uent  land,  and  shall  enter  the  same  on  a sufficient  record 
hook,  giving  a description  of  the  proper  tract  or  lot,  show- 
ing how  much  of  each  was  sold,  to  whom,  and  the  price, 
or  whether  the  same  remains  unsold. 

Sec.  190.  After  payment  shall  have  been  made  the 
County  Auditor  shall  give  the  purchaser  a certificate  in 
writing,  describing  the  land  so  purchased,  the  sum  so  paid, 
and  the  time  when  the  purchaser  will  be  entitled  to  a <k^^d 
for  said  land,  and  where  the  County  Surveyor  has  surveyed 
and  furnished,  a sufficient  description,  said  Auditor  shall 
take  care  that  the  land  is  described  and  identified  by  that 
description.  Such  certificate  shall  be  signed  by  the  County 
Auditor,  who  shall  register  the  same  in  his  office  before*  de*- 
livery  to  the  purchaser.  Such  certificate  shall  he  assign- 
able,  but  no  assignment  thereof  shall  he  valid  unless  in- 
dorsed on  such  certificate  and  acknowledged  before  some 
officer  authorized  to  take  acknowledgments  of  deeds,  or  the 
proper  County  Auditor  or  Recorder  in  his  office,  for  which 
record  said  Auditor  shall  he  entitled  to  a fee  of  twenty-five 
cents,  to  he  paid  by  the  purchaser  and  treated  as  a part  of 
the  costs  of  the  sale. 

In  the  absence  of  fraud  or  mistake,  a person  who  assigns  a tax  cer- 
titieate  without  an  ackuowledgmeiit,  can  not  l)o  lipUl  answerable  in  any 
form  of  action.  'Willianison  v.  Hitner,  70  Ind.  233. 

When  tax  certificates  entitle  the  holder  to  possession  of  the  premises, 
it  is  only  when  the  sale  is  in  all  respects  legal  that  possession  can  be  ob- 
tained. Barton  v.  MeWhinney,  85  Ind.  481. 

Tax  certificates  are  taxable  and  should  be  returned  by  the  taxpayer 
under  item  5 of  the  personal  property  schedule.  State  ex  rel.  Goodman. 

I*rosecuting  Attorney,  v.  Hatton,  140  Ind.  3U2. 

Se('.  191.  It  is  hereby  made  the  duty  of  the  f^onnty 
Treasurer,  at  the  time  he  sells  lands  for  taxes  unpaid  ami  Treasurer, 
tlelinquent  as  is  directed  in  this  act,  and  after  the  pur- 
chaser of  land  under  such  sales  shall  have  [made]  pay- 
ment of  the  amount  of  their  bids,  respectively,  to  indorse 
upon  and  annex  to  each  certificate  to  he  given  to  the  pur- 
chaser by  the  County  Auditor,  as  required  by  this  act,  his 
written  guaranty,  signed  by  him,  warranting  that  the  taxes 
due  vipon  the  tract,  lot  or  lots,  piece  or  parcel  of  land, 
which,  or  a portion  of  which,  are  named  in  such  certificate. 

And  if  it  should  at  any  time  appear  that  such  County 
Treasurer  had,  before  the  time  for  making  such  guaranty, 


lOti 


"'ime  and 

itst  of 

edeiiiption. 
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ivct'ivcd,  (‘itlicr  in  porsoii  or  by  dt  piity,  tht'  taxos  a^^sesscd 
aaainsT  ^mdi  tract  or  tracts,  lot  or  lots,  [liecc  or  [larccl  of 
land,  tli(‘  holder  of  such  certiticat(‘  is  entith'd  to  his  action 
npon  such  written  ^naranty  aforesaid,  forthwith,  upon  the 
fact  hecoinina:  known  that  smdi  lands  w(*r(‘  improperly  sold, 
and  without  waiting’  the  accrual  of  any  sjx'cial  damage 
to  such  holder;  and,  in  such  action,  the  measure'  of  damages 
to  which  such  holder  of  such  certificate  is  entitled,  shall  h(‘ 
donhle  the  amonnt  jiaid  hy  such  holder,  as  taxe's,  interest, 
{)enalty  and  charge's,  with  lawful  iiitere'st  thereeni;  or  sue*h 
Imhler  is  e'litith'd  te>  his  ae'tion  on  'he  e)fHcial  hond  e>f  such 
t reasure'!',  against  him  anel  his  snre'tie's,  as  for  dereliction 
in  duty,  in  which  action  the  measure  of  damages  is  the 
same'  as  above'  irn'iitioiU'd. 

If  a Comity  Trtnisurer  rocoivos  in  payniont  of  the  purchase  money  at  a 
lax  sale  anythin;r  t^xeept  money,  he  may  show  such  facts  in  a suit  ajrainst 
him  upon  the  guaranty  tirovided  in  said  si'ction  for  tin*  purpose  of  sliow- 
iiij?  that  the  t>urchase  money  is  unpaid.  HaMwin  v.  Shill,  Ind.  App.  2i*l. 

Sr:c.  1!*2.  The  owner  or  oe'cupant  of  any  land  solel  for 
taxes,  or  any  other  ])erse>ns  having-  an  inte'rest  therein,  may 
redeem  the  same  af  any  time  elnring  the  twee  years  next 
ensuing’,  in  the  following  nianm'r:  If  redeemed  within  six 

months  from  the  day  of  sale,  he  shall  pay  to  the  ('ountv 
Treasurer,  for  the  use  of  the  purchaser,  his  heirs  or  assigns, 
the  full  sum  of  the  purchase  money  nanu'd  in  his  certificate, 
and  all  the  costs  of  sale,  togetln'r  with  ten  per  centum  in 
addition;  if  redeemed  aftc'r  six  monti  s and  within  one  vear, 

f.  ' 

he  shall  pay,  in  like  manner,  the  purchase-money,  together 
with  costs  and  fifteen  per  centum  in  addition;  if  redeemed 
after  one  year  and  within  two  years,  he  shall  ]»ay,  in  like 
manner,  the  purchase-money,  together  with  costs  and  twen- 
ty-five per  centum  in  addition,  and  he  shall  also  pav  all 
taxes  which  have  been  paid  thereon,  with  interest  at  the 
rate  of  six  per  centum  ]>er  annum  on  such  taxes,  and,  in 
ease  the  party  ])urchasing  the  land,  or  his  assigns,  fails  to 
take  a tax  dc-ed  for  the  land  so  purchased  within  six  months 
after  the  exj'iration  of  the  two  years,  no  interest  shall  he 
charged  or  collected  from  the  redemptioner  aft('r  that  time. 

This  section  is  applicnhle  (»nly  lo  sah*s  that  are  made  in  accordance 
with  the  law,  it  having;  no  reference  to  iliei^al  sales.  MichiJ^an,  etc.,  ('o. 
V.  Kroli,  102  Ind.  r»ir»;  Lo^ansport  v.  (’ase,  124  Ind.  2o4. 

When  a sale  is  inetTectiial  io  <*onvey  title,  hut  vests  in  the  purchaser 
the  lien  of  the  State  for  taxe-^.  a redemption  frtun  the  sale  must  he  made 
under  this  section.  Lo^^ansport  v.  Case.  124  Ind.  254. 

Persons  wlm  are  under  le.tral  disabilities  at  the  time  of  the  stile,  and 
who  redeem  after  the  ilisahility  <*eases.  must  rt'detun  on  the  same  terms 
as  other  persons.  Sehissel  v.  Dickson.  12i»  Ind.  12!). 

The  rate  of  interest  and  per  centum  that  is  required  to  he  jiaid  on 
the  redemption  by  the  owner  of  lauds  sold  for  taxes  does  not  ai>ply  to 
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eases  when*  a sale  of  lands  is  involved  and  the  purchaser  seeks  to  eu 
forct*  a lien  ajrainst  the  land  for  the  purchase  money  and  interest 
thereon.  Stalcup  v.  Dixon.  VM'y  Ind.  !). 

A person  wlio  lias  purchased  real  estate  at  a sherifTs  sale  and  hohls 
a certiticate  of  sale  has  sindi  an  interest  in  the  land  as  authorizes  him  tt> 
rodeem  such  land  from  a sale  for  taxes.  Oaltle  v.  Seilien.  127  Ind.  lo;». 

Whei*(‘  laiuls  sold  for  taxes  are  redeemed  within  tht*  time  fixed  by 
siatute:  no  interest  <*aii  i»e  charjr(‘d  upon  tlie  purchase  money  ptiiil  at 
ihe  sale:  Init  the  redemptioner  is  reijuired  to  accetit  tlu*  inirchase-money 
and  the  iier  eentnm  thereon  as  tixed  by  statute,  the  cost  of  sale  and  all 
additional  taxes  paid  liy  the  purchaser,  and  six  per  cent,  interest  on  such 
adtiitional  taxes  paid  by  the  purchaser.  Ueistine  v.  .Tohnson.  142  Ind.  44. 

If  a person  whoso  lands  are  sold  for  taxes  is  under  le^ml  disabilitie.s 
at  the  time  of  the  sale,  and  such  person  redeems  the  lands  within  the 
extended  lime  given  him  i»y  the  statute,  he  has  a right  to  make  tlie  re- 
demption upon  the  same  terms  as  other  persons  may  redeem  from  such 
sales  within  the  period  tixed  by  statute.  Ueistine  v.  Johnson,  142  Ind. 

4 4:  Wagner  v.  Stewart.  142  Tnd.  TS. 

Where  the  lands  of  a person  under  legal  disabilities  are  sold  for  the 
non-payment  of  taxes,  the  purchaser  can  not.  during  the  continuance  of 
such  disabilities,  fore<*Iose  the  lien  he  obtain  upon  such  lands  by  virtue 
(>f  his  purchase  and  have  such  land  sold  for  the  purpose  of  paying  the 
amount  due  him  as  purchase-mouey,  penalty  and  interest.  Wagner*  v. 

Stewart,  142  Ind.  78. 

Skc.  193.  Infants,  idiots  and  insane  persons  may  re- infants, 
deem  any  lands  belonging  to  them  sold  for  taxes,  within  may  redeem, 
two  vears  after  the  expiration  of  such  disability,  in  the 
same  manner  as  provided  in  the  preceding  section  for 
redemption  hy  other  persons. 

This  section  does  not  prevent  the  execution  of  a deed  before  the  time 
expires  in  which  persons  under  disabilities  may  redeem.  Lancaster  v. 

DuHadway,  97  Ind.  .5G5. 

IVrsons  who  redeem  after  their  legal  disabilities  cease  must  do  so  on 
the  same  terms  as  other  persons.  Sehissel  v.  Dickson.  129  Ind.  1.S9. 

Sp:c.  194.  Anv  person  claiming  an  undivided  part  of  Redemption 

any  land  sold  for  taxes  may  redeem  the  same  on  paying  ^art'.'" 
such  proportion  of  the  purchase-money,  interest,  penalty 
and  snl)se<|uent  taxes,  as  he  shall  claim  of  the  land  sold. 

Sec  195.  Anv  person  claiming  an  undivided  share  in  Hedemption 

« ‘'i  . 1 T • 1 1 i 1 n 1 1 undivided 

any  land  out  of  which  an  undivided  part  shall  have  Iteen  share, 
sold  for  taxes,  may  redeem  his  undivided  share  hy  paying 
such  portion  of  the  ]nirehase-money,  interest,  penalty  and 
siibseipient  taxes  as  he  claims  of  the  land  sold. 

Sec.  I9h.  Any  person  elaiming  a speeifie  part  of  any  Redemiifuin 
lands  sold  for  taxes  may  redeem  his  specific  ]iart  by  pay-"‘'®'‘  ‘ 

ing  such  proportion  of  the  pnrehase-money,  interest,  pen- 
altv  and  snhseipient  taxes  as  his  tpiantity  of  ground  shall 
hear  to  the  whole  quantity  sold. 

Sec.  197.  Any  person  claiming  a specific  part  of  any  Redemption  of 
lands  out  of  whicii  an  undivided  ]>art  shall  have  been  sold 
for  ta.xes  charged  on  the  whole  tract  or  lot,  may  redeem  his 
specific  part  hy  paying  such  proportion  of  purchasomoney, 
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interest,  ])enaltv  ami  subsequent  taxes  as  his  quantity  of 
acres  shall  hear  to  the  whole  quantity  taxed. 

Sec.  198.  Any  person  elairainp  a specitic  part  of  any 
lands  out  of  which  a specific  part  belonging  to  sonu'  other 
owner  shall  have  been  sold  for  ta.xes  charged  on  the  whole 
tract  or  lot,  niav  exonerate  himself  from  all  liahilitv  to  con- 

• t « 

tribute  to  the  owner  of  the  part  sold,  by  paying  into  the 
county  treasury,  at  any  time  before  the  expiration  of  the 
time  allowed  for  redemption,  such  ])roportion  of  purchase- 
money,  penalty  and  interest  as  his  quantity  of  acres  will 
bear  to  the  whole  taxed;  and  such  payment  shall  operate 
as  a redemption  of  a projxjrtionate  part,  according  to  the 
amount  paid,  of  the  land  sold. 

Sec.  109.  In  every  case  where  a partial  redemption  is 
asked  for,  pursuant  to  the  preceding  five  sections,  the 
( 'ounty  Auditor,  upon  the  application  of  the  redemptioner, 
after  notice  to  the  holder  of  the  certificate,  shall  determine 
the  proportion  to  bo  paid  by  the  party  applying  to  r(>deem, 
and  his  decision  shall  be  final  thereon.  For  his  services  in 
stating  the  proportion,  the  redemptioner  shall  pay  him  fifty 
cents;  and  in  every  case  of  a partial  redemption,  pursuant 
to  either  of  the  said  sections,  the  quantity  sold  shall  be  re- 
duced in  proportion  to  the  amount  jiaid  on  such  partial  re- 
dem])tion,  and  the  County  Auditor  shall  convey  accord- 
inalv. 

Sec.  20U.  AVhenever  the  land  of  any  one  person  shall 
be  sold  for  taxes  assessed  conjointly  on  the  lands  of  such 
person  and  the  lands  of  another  person,  and  such  other 
person  shall  not  pay  his  due  proportion,  the  person  whose 
lands  shall  be  .sold  may  redeem  the  same  in  })aying  the 
amount  due  to  the  purchaser;  and  he  shall  be  entitled  to 
recover  from  such  other  person  whose  lands  were  assessed 
with  his,  a just  proportion  of  the  redemption  money  so 
paid,  with  lawful  interest  from  the  time  of  siich  redemp- 
tion ; but  no  suit  shall  be  brought  fcir  the  recovery  of  such 
]'ro])ortions  until  after  the  expiration  of  the  time  allowed 
for  redemption. 

This  section  applies  where  lands  are  assessed  to  two  or  more  persons 
havinj^  an  undivided  interest  in  the  lands,  and  not  to  separate  tracts  of 
lands  assessed  to  the  same  person,  one  of  which  tracts  he  subsequently 
conveys.  Cockrum  v.  West,  122  Ind.  372. 

Sec.  201.  If  such  owner  shall  not  redeem  the  lands 
sold,  and  the  same  shall  be  conveyed  hy  the  ronnty  Au- 
ditor, such  owner  may  recover  from  such  other  person  the 
.“^ame.  proportion  of  the  value  of  the  land  sold  and  conveyed, 
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tliat  he  ought  to  have  paid  of  the  tax,  interest  and  charges, 

for  which  the  land  shall  have  been  sold. 

Sve  ‘>0-^  Everv  indanient  obtained  under  either  ofwhatjudg- 

nrA.  ^ •111  nientp  have 

the  last  two  sections  shall  have  priority  as  against  tlie  lancts  priority, 
of  the  defendant  therein,  on  which  the  tax  was  assessed 
and  for  which  such  proportionate  part  ought  to  have  been 
paid,  to  all  mortgages  executed,  and  all  judgments  recov- 
ered since  the  time  when  such  taxes  were  assessed. 

8ec.  203.  In  case  any  lasting  and  valuable 
ments  shall  have  been  made  hy  the  purchaser  at  a sale  for  at  ta.v  saie. 
taxes,  or  by  any  person  claiming  under  him,  and  the  land 
on  which  the  same  shall  have  been  made  shall  be  redeemed 
as  aforesaid,  the  premises  shall  not  be  restored  to  the  person 
redeeming,  until  be  shall  have  paid  or  tendered  to  the  ad- 
verst'  party  the  value  of  .such  improvements;  and,  if  the 
parties  can  not  agree  on  the  value  thereof,  the  same  pro- 
ceetlinas  shall  be  had  in  relation  thereto,  as  shall  be  pre- 
seribcii  in  the  law  existing  at  the  time  of  such  proceedings 
for  the  relief  of  oceiqtying  claimants  of  lands.  Xo  compen- 
sation shall  he  allowed  for  improvements  made  before  the 
expiration  of  two  years  from  the  date  of  sale  for  taxes. 

Sec  -d)4  When  lands  sold  for  taxes,  or  any  portions  Auditor’s 
thereof,  shall  be  redeemed,  the  ( onnty  Auditor  snail  in- of  redempiiou. 
sort  a memorandum  of  such  redemption,  the  quantity  or 
description  of  the  portion  redeemed,  if  not  the  Atbole,  the 
date  thereof  and  by  whom  made,  on  bis  record  of  sales  of 
land  for  delinquent  taxes,  and  sign  the  same  officially,  and 
shall  likewise  give  a certificate  thereof  to  the  person  re- 
deeming. 

Sec.  205.  If  no  person  shall  redeem  the  lands  sold  for  Tax  deed, 
taxes  within  two  years  from  the  sale,  at  the  expiration 
thereof,  and  on  production  of  certificate  of  purchase,  and 
in  case  the  certificate  covers  only  a part  of  a tract  or  lot 
of  land,  then  accompanied  with  a survey  or  description  of 
such  part,  made  by  the  County  Surveyor,  the  Auditor  of 
the  eonntv  in  which  the  sale  of  such  lands  took  ]ilaee  shall 
execute  to  the  purchaser,  his  heirs  or  assigns,  in  tlie  name 
of  the  State,  a conveyance  of  the  real  estate  so  sold,  which 
shall  vest  in  the  grantee  an  absolute  estate  in  fee  simple, 
sidq'eet,  however,  to  all  the  claims  which  the  State  may 
have  thereon  for  taxes,  or  liens,  or  inenmbranees.  In  mak- 
ing such  conveyance,  when  two  or  more  parcels,  tracts,  or 
lots  of  land  are  sold  for  the  non-payment  of  taxes  to  the 
same  purchaser  or  purchasers,  or  the  same  person  or  per- 
sons shall,  ill  any  wise  become  the  owner  of  the  certificates 
tliereof,  all  of  such  parcels  shall  he  included  in  one  deed. 
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Purchasers  at  tax  sales  take  their  dee<is  and  title  subject  to  all  liens 
the  State  may  have  on  the  lands  for  taxes  or  other  claims  including; 
school  fund  mortgages.  State  ex  rel.  v.  Jones»  Oo  liui.  175. 

A sale  and  conveyance  of  land  for  taxes  will  not  estop  the  State  from 
claiming  title  to  the  land  by  escheat,  lleid  v.  State  ex  rel.,  74  Ind,  252. 

Tax  deeds  can  only  vest  an  estate  in  fee  simple  in  the  grantee  when 
the  law  regulating  the  assessment  of  land^•  and  the  sale  thereof  for  taxes 
has  been  strictly  complied  with.  Steeple  v.  Downing,  60  Ind.  478. 

The  description  of  lands  in  a tax  deed  can  not  be  corrected  by  suit. 
Keepfer  v.  Force,  86  Ind.  81, 

The  owner  of  lands  can  not  enjoin  the  execution  of  a tax  deed  b(‘- 
cause  he  had  personal  property  that  might  have  been  sold  for  taxes.  St. 
Clair  v.  McClure,  111  Ind.  467. 

If  the  owner  of  lands  seeks  to  enjoin  the  execution  of  a tax  deed  on 
account  of  the  invalidity  of  tlie  sale  he  tnust  tender  the  purchaser  the 
amount  due  him.  Morrison  v.  Jacoby,  114  Ind  84;  Logausport  v.  Case, 
124  Ind.  254;  Rowe  v.  Peabody,  102  Ind.  198. 


Form  of  deed. 


Sec.  2U().  Such  convevaiicc  he  executed  hv  the 

t. 

(^oiintv  Auditor,  under  his  hand  and  seal,  witnessed  hv  the 
(’ountv  Treasurer  and  ackiiowledued  before  the  ( 'ountv 
Ivecorder,  or  aiiv  other  officer  authorized  to  take  aeknowl- 
edgmeiits  and  the  same  shall  he  r«'corded  in  the  Recorder’s 
office  l)efore  delivery;  a fee  for  recordinf*’  shall  he  paid  hy 
the  purchaser  and  shall  he  included  in  the  costs  of  sale. 
Such  deed  shall  he  prima  facte  evidence  of  the  regularity 
of  the  sale  of  the  premises  described  in  the  deed,  and  of 
the  regularity  of  all  prior  proceedings,  and  prima  facte 
evidence  of  a good  and  valid  title  in  fee  simple  in  the 
grantee  of  said  deed;  and  such  deed  shall  he  in  the  follow- 
inti’  form,  as  nearlv  as  the  nature  of  the  case  will  admit, 
namelv : 

AVhereas  A.  B.  did,  on  the day  of  , 18 — , 

produce  to  the  undersigned,  C.  T).,  Anditor  of  the  connty 

of , in  the  State  of  Indiana,  a certificate  of  purchase, 

in  writing,  hearing  date  the <lay  of , 18 — , signed 

hy  E.  F.,  who,  at  the  last  mentioned  date,  was  Anditor  of 
said  county,  from  wliieh  it  appears  that  the  said  A.  B. 

did,  on  the  day  of  , 18 — , purchase  at  pnhlic 

auction  at  the  door  of  the  court  house  in  said  county,  tin* 
tract,  parcel  or  lot  of  land  lastly  in  this  indenture  described, 

and  which  lot  was  sold  to for  the  sum  of dollars 

and  cents,  being  the  amounts  due  on  the  following 

tracts  or  lots  of  land,  returned  delinquent  in  the  name  of 
G.  II.,  for  the  non-])ayment  of  taxes,  costs  and  charges  for 

the  years  , namely:  [Here  set  out  the  lands  offered 

for  sale];  which  said  lands  have  been  recorded,  among 
other  tracts,  in  the  office  of  said  Auditor,  as  delimpient 
for  the  non-payment  of  taxes,  costs,  and  charges  due  for 
the  year  last  aforesaid,  and  a true  copy  of  said  record 
transmitted  to  the  office  of  the  Auditor  of  State,  in  manner 
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and  form  ]n-escrihed  hy  law,  and  legal  publication  made 
of  the  sale  of  said  lands;  and  it  appearing  that  the  said  A. 
B.  is  the  legal  owner  of  said  eertitieat(*  of  purchase  and_  the 
time  tixed  i>v  law  for  redeeming  the  land  therein  described 
having  nowVxpired,  the  said  G.  11.,  nor  any  person  in  his 
behalf,  having  paid  or  tendered  the  amount  due  the  said 
A.  B.,  on  account  of  the  aforesaid  purchase,  and  for  the 
taxes  hv  him  since  ]iaid,  and  the  said  A.  B.,  having  de- 
manded a deed  for  the  tract  of  land  mentioned  in  said  cer- 
tificate, and  which  was  the  least  (piantity  of  the  tract  ahoxe 
described  that  wendd  sell  for  the  amount  due  thereon  for 
taxes,  costs  and  charges,  as  above  spcciticd,  and  it  appear- 
ing from  the  records  of  said  ( 'oiinty  Anditor  s office  that 
the  aforesaid  lands  were  legally  liable  for  taxation,  and^  had 
been  duly  assessed  and  properly  charged  on  the  duplicate 

with  the  taxes  for  the  years . 

’Iherefore,  this  indenture,  made  this day  of  , 

j8_  between  the  State  of  Indiana,  hy  C.  D.,  Auditor  of 
said  connty,  of  the  first  part,  and  the  said  A.  B.  of  the 
second  part,  witnesseth:  that  the  said  pni’ty  of  the  fir>t 
part,  for  and  in  consideration  of  the  premises,  has  granted, 
bargained  and  sold  unto  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  forever,  the  tract  or  parcel  of  land 
mentioned  in  said  certificate,  situate  in  the  connty  of  , 
and  State  of  Indiana,  and  described  as  follows,  namely: 

I Here  set  out  the  particular  tract  or  parcel  sold],  t()  have 
and  to  hold  the  said  last  mentioned  tract  or  parcel  of  land, 
with  the  a]ipnrtenanees  thereto  belonging,  to  the  said  party 
of  the  second  part,  his  heirs  and  assigns,  forever,  in  as  full 
and  ample  a manner  as  the  Anditor  of  said  county  is  em- 
powered hy  law  to  sell  the  same. 

In  testimony  whereof,  the  said  C.  D.,  Anditor  of  said 

conntv  of , has  hereunto  set  his  hand  and  affixed  the 

seal  of  the  Board  of  Gonnty  Commissioners,  the  day  and 
year  last  aliove  written. 

Witness: 

. [l.  s.] 

Anditor  of  — Gounty. 


State  of  Ixdiaxa. Gouxty,  ss. 

Before  me  the  nndeTsigned,  , in  and  for  said 

county,  this  day,  personally  came  the  above-named  (’.  D., 
Auditor  of  said  connty,  and  acknowledged  that  he  signed 
and  sealed  the  fon'go'ing  deed  for  the  uses  and  purposes 
therein  mentioned. 
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In  witness  wliereof,  I have  hereunto  set  inv  hand  and  seal 
this  (lav  of , 18 — . 

, [l.  s.] 

Tax  deeds  must  be  witnessed  liy  the  County  Treasurer  in  order  that 
they  will  be  proof  of  the  facts  recited  therein.  Oabe  v.  Uoot,  OH  Ind. 
256;  Bowen  v.  Striker,  100  Ind.  45. 

It  is  doubtful  if  the  Lejrislature  has  power  to  make  tax  deeds  conclu- 
sive evidence  of  the  facts  therein  stated.  White  v.  Flynn,  2H  Ind.  46. 

Tax  deeds  are  prima  facie  evidence  of  such  facts  only  as  the  law 
retpiires  to  be  set  forth  therein.  White  v.  Flynn,  23  Ind.  46:  Millikan 
V.  Patterson,  91  Ind.  515. 

When  tax  deeds  do  not  recite  that  the  owner  of  the  lands  had  no  per- 
sonal property,  or  that  his  personalty  was  first  sold,  such  deeds  are  not 
admissible  to  prove  title  unless  there  is  evidence  showing  such  want  or 
sale  of  personal  property.  Woolen  v.  Uoekafellow%  81  Ind.  208;  Smith  v. 
Kyler,  74  Ind.  575;  Ward  v.  Montgomery,  27  Ind.  276. 

If  the  description  of  land  in  a tax  deed  is  so  indefinite  that  the  laud 
can  not  be  identified,  the  purchaser  can  not  have  his  title  quieted.  Sharpe 
v.  Dillman,  77  Ind.  280. 

Tax  deeds  executed  in  other  States  and  regular  on  their  face  are 
presumptive  evidence  of  the  regularity  of  the  proceedings  and  prima 
facie  evidence  of  title.  Wines  v.  Woods.  109  Ind.  291. 

Under  the  provisions  of  Section  fi480,  U.  S.  1881,  and  also  Section 
8624,  R.  S.  1894  (Section  206.  above),  a tax  deed  is  prima  facie  evidence 
of  the  regularity  of  the  sale  of  the  premises  described  in  the  deed,  and 
of  the  regularity  of  all  of  the  proceedings:  and  the  holder  of  a tax  deeil  is 
not  required  to  support  it  with  proof  that  the  delinquent  had  no  personal 
property  at  the  time  of  the  sale  from  w’hich  the  tax  might  be  collected. 
Richard  et  al.  v.  Carrie,  145  Ind.  49. 


Change  of 
form. 


Fee  for  tax 
certificate 
and  deed. 


Deeds  under 
former  laws. 


Certificate 

can^teled. 


Sec.  207.  In  case  eimnnstaiices  should  exist  recjuiring 
any  •variation  from  the  foregoing  form,  in  the  recital  part 
thereof,  the  necessary  change  shall  be  made  by  the  County 
Auditor  executing  such  deed,  and  the  same  shall  not  be 
vitiated  by  any  such  change,  provided  the  substance  be 
retained. 

Sec.  208.  The  County  Auditor  shall  be  entitled  to  re- 
ceive for  each  tax  certificate  fifty  cents,  and  for  each  tax 
deed  one  dollar,  which  shall  include  the  acknowledgment, 
and  in  ease  two  or  more  deeds  be  made  to  the  same  person, 
the  Auditor  shall  he  entitled  to  demand  and  receive  from 
such  person  seventy-five  cents  for  the  first,  deed  and  fifty 
cents  for  each  additional  one. 

Sec.  200.  The  (’oiintv  Auditors  are  hereby  authorized 

»■  » 

to  make  deeds  for  lands  in  their  respective  comities,  sold  for 
tax(‘s  under  anv  former  law,  wluw  the  same  remains  vet 
to  he  done,  and  the  deeds  so  made  shall  be  good  and  valid, 
as  if  made  by  the  person  authorized  under  any  fonner  law’ 
to  make  them. 

Sec.  210.  When  conveyances  are  delivered  for  lands 
sold  for  taxes  the  certificates  therefor  shall  be  canceled  and 
filed  away  by  the  Auditor;  and  in  case  of  the  loss  of  any 
c(u-tifieate,  on  being  fully  satisfied  thereof  by  due  proof 
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or  upon  the  production  of  a certified  copy  thereof,  the 
Auditor  may  execute  and  deliver  the  proper  conveyance, 
and  file  such  proof  in  his  office. 

Sec.  211.  A register  shall  be  kept  by  the  County  Au-Repistcr  of 
ditor  in  his  office  containing  a brief  description  of  the  lands 
by  him  conveyed  on  sales  for  taxes,  the  name  of  the  person 
charged  therewith,  the  date  of  the  sale,  the  name  of  the 
purchaser,  the  amount  for  which  it  sold,  the  name  of  the 
grantee  in  the  deed,  and  the  date  of  its  execution. 

Sp:c.  212.  Whenever  the  (’onnty  Auditor  shall  dis- proceedings 
cover,  prior  to  the  conveyance  of  any  lands  sold  for  taxes,  itjvaiid. 
that  the  sale  was,  for  any  cause  whatever,  invalid,  he  shall 
not  convey  such  lands;  hnt  the  purchase-money  and  the  in- 
terest thereon  shall  he  refunded  out  of  the  County  Treas- 
ury to  the  purchaser,  his  representatives  or  assigns,  on  the 
order  of  the  County  Auditor;  and  such  land,  if  originally 
liable  to  taxation,  being  still  delinquent,  shall  again  be 
placed  on  the  delinquent  list,  and  the  amount  so  refunded, 
with  interest,  he  collected  as  in  other  cases. 

When  a sale  is  declared  void  before  a deed  is  made  the  county  is  lia- 
ble for  the  purchase  money  unless  the  purchaser  has  received  the  same 
from  the  land  owner.  MeWhinney  v.  Brinker,  64  Ind.  360. 

It  is  only  when  the  purchaser  acquires  neither  title  to  the  land  nor  a 
lien  for  his  purchase-money  tliat  the  county  will  be  liable  to  refund  such 
purchase-money.  State  ex  rel.  v.  Casteel.  110  Ind.  174. 

This  and  the  next  succeeding  section  has  the  same  application  to 
sales  made  by  cities  for  taxes  as  to  sales  made  by  county  officers.  Mc- 
Whiniiey  v.  Indianapolis,  101  Ind.  150;  Millikan  v.  Lafayette.  118  Ind.  323. 

Cities  are  only  liable  to  refund  the  purchase-money  when  the  property 
v(^as  not  liable  to  taxation,  or  the  tax  was  paid  before  sale.  MeWhinney 
V.  Indianapolis,  98  Ind.  182. 

If  the  owner  of  lands  sold  for  non-payment  of  taxes  claims  that  such 
sale  is  invalid  because  the  lands  ore  not  liable  to  taxation,  or  that  the 
taxes  thereon  had  .been  paid  before  sale,  or  on  account  of  a defective 
description  of  the  lands,  the  burden  rests  upon  such  owner  to  establish 
the  facts  showdng  such  invalidity.  Cole  v.  Gray,  139  Ind.  396. 

If  a person  holding  a tax  deed  for  lands  sold  for  non  payment  of  taxes 
convey  such  lands,  and  the  tax  sale  is  invalid  and  ineffectual  to  convey 
title,  the  purchaser  from  the  purchaser  at  the  tax  sale  will  become  in- 
vested with  the  lien  held  by  the  tax  sale  purchaser,  and  if  his  deed  is 
on  record  the  owner  of  the  lands  is  bound  to  know'  of  the  rights  of  such 
purchaser  in  such  lien.  Cole  v.  Gray,  139  Ind.  396. 

Sec.  218.  No  sale  or  conveyance  of  land  for  taxes  shall  When  pie 
he  valid  if  at  the  time  of  being  listed  such  land  shall  not 
have  been  liable  to  taxation,  or,  if  liable,  the  taxes  thereon 
shall  have  been  paid  before  sale,  or  if  the  description  is  so 
imperft'ct  as  to  fail  to  describe  the  land  or  lot  with  reason- 
able certainty  and  in  all  such  cases,  the  money  paid  by  the 
purchaser  at  such  void  sale  shall  he  refunded,  with  interest, 
out  of  the  county  treasury,  on  order  of  the  County  Auditor. 


s — Tax  Laws. 
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If  lands  S(dd  won*  not  liabU*  to  taxation,  or  if  the  tax  was  paid  l)0- 
fore  sale,  the  sale  will  he  invalid  and  the  purchase  niotu*y  should  In*  n*- 
fuinh'd.  McWhinney  v.  Indianapolis,  PS  Iiui.  1S2:  Same,  101  Ind.  150. 

If  a purciiaser  at  a tax  sale  is  ju-eveiited  from  obtaining  titb'  to  the 
land  because  of  a prior  lien  thereon  in  faviu*  of  the  State,  such  pur 
chaser  can  not  havt^  his  purchase-luone.^  refunded.  McWhinney  v.  Lo- 
gausport,  132  Ind.  0. 


LAs  amended  by  Act  of  1001.  In  force  on  and  after  March  11,  1901. J 


Transfer  of 
State's  lien  to 
grantee. 


Section  214.  If  any  conveyance  for  taxes  shall  prove 
to  be  invalid  and  inetfectual  to  convey  title  because  the  de- 
scription is  insntiicient,  or  for  any  otlier  cause  than  the 
first  two  ennnierated  in  the  preceding  section,  the  lien 
which  the  State  has  on  such  lands  shall  be  transferred  to 
and  vested  in  the  grantee,  his  heirs  and  assigns,  who  shall 
be  entitled  to  lecover  from  the  owner  of  such  land  (or 
from  the  owner  of  any  life  estate  therein,  or  from  any 
other  person  in  possession  of  such  lands,  first  personally 
liable  for  the  payment  of  such  taxes),  the  amount  of  taxes, 
interest  and  penalty  legally  due  thereon  at  the  time  of 
such  sale,  with  interest  as  in  this  act  hereinafter  provided, 
and  all  taxes  subsequently  paid  and  such  lands  shall 
bound  for  the  final  payment  thereof. 


(See  Section  223.) 


When  sale 
not  invalid 


When  the  lands  sold  are  so  descrilu'd  as  to  indicate  the  lands  in- 
tended. bin  not  described  with  sutlicient  certainty  to  convey  title,  the 
pnrcliaser  will  have  a lien  thereon  for  his  pundiase-iuoney.  penalty  and 
interest.  71  Ind.  244:  81  Ind.  l.so:  88  Ind.  159:  99  Ind.  352:  1P4  Ind.  75: 
IV)  Ind.  174:  123  Ind.  394. 

Ihirehasers  have  liens  in  all  cases  of  invalid  sales,  except  where  sales 
are  void  for  reasons  specified  by  statute  96  Ind.  291:  114  Ind.  84:  124 
Ind.  254. 

Sales  are  illegal  when  the  land  owner  had  personal  property  subject 
to  sale  for  the  taxes  due,  but  purchasers  at  such  sales  have  a lien  for 
their  purchase-money.  81  Ind.  180:  110  Ind.  174. 

Such  liens  may  be  declared,  in  actions  to  recover  the  lands,  or  to 
quiet  title  thereto.  85  Ind.  481:  88  Iiid.  159:  121  Ind.  180;  104  Ind.  498. 

» 4!  )(( 

Purchasers  of  laud  at  private  sales  for  taxes  have  a lien  for  imrchase- 
money  when  the  sale  is  invalid.  9*9  Ind.  352. 

The  burden  of  the  proof  is  up(»n  the  land  owner  to  show  that  there 
is  no  lien  created  l>y  the  sale.  lo4  liid.  75. 

Liens  of  purchasers  must  b<»  enforced  within  fifteen  years  from  the 
time  the  right  of  actitju  accrues,  si  Ind.  491:  87  Ind.  317:  95  Ind.  144. 

If  a person  ludding  a tax  deed  for  lauds  sold  for  the  uoii-payment 
of  Taxes,  CMUivey  such  lands,  ami  ihc  tax  sale  is  invalid  and  inetfectual 
to  convey  title.  The  purchastu*  from  the  luirciiaser  at  the  tax  sale  will  be- 
come invested  with  the  lien  held  by  tin  tax  sale  purchaser,  and  if  his 
deed  is  on  record  the  owner  of  the  lands  is  lMHind  to  know  of  the  rights 
of  such  purchaser  in  s\ndi  lieu.  Pole  v.  (iray,  139  ind.  3iMJ. 

Sec.  215.  I'lie  salt*  of  lamb  for  taxes  shall  not  he  in- 
valid on  aeeonnt  of  such  lands  ha\  ing  been  listed  or  tdiarge<l 
on  the  duplicate  in  any  other  name  than  that  of  the  right- 
ful owner. 


Taxation  of  lands  in  the  name  of  persons  not  the  owner  thereof  will 
render  tux  sales  of  such  lauds  invalid.  71  Ind.  244;  94  Ind.  201;  102  Ind, 
385:  8.8  Ind.  90. 
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Skc.  210.  In  all  ease  of  sale  of  lands  for  taxes,  if  thoWhetw.- 
pnrehaser  or  his  assigns  shall  die  lad'ore  a deed  shall  be  e.xe-  aoed 

euted  on  such  sale,  the  deed  may  be  e.xecuted  by  the  Audi- 
tor to  and  in  tho  name  <d  the  deceased  i.erson,  if  such  de- 
ceased iicrson  being  still  alive,  would  bo  (‘iititlcfl  to  a deed, 
or  to  his  heirs  at  law  or  devisees;  which  deed  shall  vest  the 
title  in  the  heirs  or  devisees  of  sneh  deceased  person  in  tho 
same  manner  and  liable  to  like  claims  of  creditors  and  other 
persons  as  if  the  same  had  been  executed  to  such  deceased 
person  imniodiately  previous  to  his  death  (or  the  executor 
or  administrator  mav  assign  the  eertiheate  of  purchase,  and 
the  deed  may  issue  to  the  assignee  thereof),  and  in  ike 
cases  which  liave  heretofore  oeeiirred,  the  same  rule  sludl 
applv,and  all  deeds  heretofore  issued  in  the  name  of  any  de- 
ceased person  who  if  living  at  the  time  of  the  execution 
thereof  would  have  been  entitled  thereto,  shall  have  like 
effect  as  above  jirovidcd. 

(Sections  217, 218, 219, 220  repealed  by  act  of  the  legislature  1897.) 

Sw'  In  all  suits  and  controversies  involving  the  Tax  title  de- 

title  of  land  claimed  and  held  by  virtue  of  the  deed  exe- 
cuted by  the  County  Auditor  for  non-payment  of  taxes 
thereon,'  under  this  or  any  former  tax  law,  the  person  claim- 
ing by  adverse  title  to  such  deed  shall  be  required  to  prove, 
in^rder  to  defeat  the  title  conveyed  by  such  deed,  either 
that  the  land  described  therein  was  not  subject  to  taxation 
at  the  date  of  assessment  of  the  tax  for  Avhich  it  was  sold, 
or  that  the  taxes  for  the  non-payiiient  of  which  the  land 
was  sold  were  paid  to  the  proper  officer  within  the  time 
limited  by  law  therefor,  or  that  the  same  had  not  been  as- 
sessed for  the  taxes  for  the  non-payment  of  Avhich  it  was 
sold,  or  that  the  same  liad  been  redeemed  pursuant  to  law, 
or  that  a eertiticati'  in  pnqicr  form  had  been  given  by  the 
proper  oflieor,  within  the  time  limited  b_A  lau  foi  paving 
taxes  or  for  redeeming  from  sales  made  for  tiie  non-pay- 
ment thereof,  stating  no  taxes  were  due  at  the  time  such 
sale  was  inadis  or  that  the  lands  were  not  subject  to  taxa- 
tion. 

When  n lux  tlooil  is  prinia  facie  evidence  of  title  on  its  face,  the 
grantee  need  not  show  anything  as  to  the  levy  of  taxes  or  the  nieetuig 
of  the  Hoard  of  Kqiialization.  94  Ind.  201:  94  Ind.  573. 

In  order  to  obtain  title  by  virtue  of  a tax  sale  all  the  sultstautial  re- 
miireinents  of  the  statute  as  to  assessment  of  The  property,  levy  of  taxes 
and  sale  of  proi»erty  iimst  be  complied  with.  23  Ind.  32:  23  Ind.  433;  25 

liid.  134;  60  Ind.  478;  91  Ind.  515;  121  Ind.  164. 

The  personal  property  of  the  land  owner  must  be  sold  before  the  sale 
of  his  land,  in  order  that  the  purchaser  may^obtaiu  title  to  the  land. 

25  Ind.  134;  57  Ind.  276;  81  Ind.  208;  94  Ind.  5i3;  102  Ind.  3S5. 
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[As  amended  Xet  of  1801.  In  foroe  March  11,  lOOl.] 


Sait  to  quiet  SectioTi  222.  Aiiv  person  holclinc;  anv  deed  of  lands  or 

title  * ^ o «/ 

lots  executed  by  the  County  Auditor  for  the  nonpayment 
of  taxes  mav  commence  a suit  in  the  Circuit  Court  of  the 

i/ 

county  where  such  lands  lie,  to  quiet  his  title  thereto, 
without  taking  possession  of  su<}h  lands,  and  all  parties 
who  have  or  claim  to  have,  or  appear  of  record  in  any  of 
the  public  offices  of  the  county  where  such  land  or  lot  is 
situated  to  have  any  interest  in  or  lien  upon  such  land  or 
lots,  shall  be  made  defendants  in  such  suit,  aud  no  out- 
standing unrecorded  deed,  mortgage,  lease  or  claim  shall 
be  of  any  effect  as  against  the  title  or  right  of  the  com- 
plainant as  fixed  and  declared  by  the  decree  made  in  such 

Payment  of  oause.  The  court  shall  cause  the  facts  to  appear  of  record, 
and  if  upon  the  hearing  of  such  cause  it  shall  appear  that 
the  complainant’s  title  was  or  is  invalid  for  any  cause,  such 
suit  shall  not  be  dismissed  by  the  court,  but  the  court, 
in  cases  where  the  tax  was  due  and  unpaid,  or  where  the 
complainant’s  title  was  invalid  for  defect  or  uncertainty 
or  description  shall  ascertain  th(?  amount  due  the  com- 
plainant for  principal  and  interest  to  be  computed  at 
twenty  per  cent,  per  annum,  and  from  whom  due  and  shall 
decree  the  payment  thereof  within  a reasonable  time  by 
the  onmer  of  such  land,  the  owner  of  any  life  estate  therein 
or  any  other  person  in  possession  as  lessee  thereof  and 
owing  such  sum  ascertained;  and  in  default  thereof  shall 
direct  that  such  lease  hold,  life  estate  and  land  or  lot  shall 
be  sold  therefor,  and  that  the  equity  and  right  of  redemp- 
tion of  all  defendants  in  such  suit  and  all  persons  claiming 
under  them  shall  be  forever  foreclosed.  In  any  such  sale 
the  interest  of  the  life  tenant  or  other  persons  so  adjudged 
to  be  owing  the  amount  so  ascertained  shall  be  first  offered 
for  sale;  on  failure  to  realize  therefrom  a sum  sufficient  to 
discharge  said  lien  and  costs  of  sale  then  the  life  estate 
in  such  land  together  with  the  interest  of  such  debtor  shall 
be  next  offered  for  sale  and  on  failure  to  realize  a sum 
sufficient  to  discharge  said  lien  and  cost  of  sale  then  the 
rents  and  profits  of  said  lands  for  a term  not  exceeding 
seven  years  shall  be  next  offere<l  for  sale  and  on  failure 
to  realize  a sum  sufficient  to  discharge  said  lien  and  costs 
of  sale,  then,  finally,  the  fee  simple  of  such  land  shall  be 

Sheriffs  deed,  offered  for  Sale.  In  case  of  the  sale  of  such  land  or  any 
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part  or  parcel  thereof,  or  any  interest  therein,  the  Shenff 
shall,  iiiJon  the  receipt  of  the  purchase  exeeute  to 

the  purchaser  a deed  in  fee  simple,  or  a lease  for  the  un 
expired  term  of  the  interest  so  sold,  as  the  ca.^.  inay  be 
and  there  shall  be  no  redemption  from  any  such  sale,  and 
the  purchaser  shall  have  the  right  of  immediate  possession 

of  such  land  or  lot. 

[These  decisions  were  given  prior  to  amendments  of  1901.] 

s.,„  H.  .,..1...  .1.1..  I.e  ™ 

tive  that  land  can  not  t.e  identitied.  . < lod.  -SO. 

When  plnintifT  alleges  source  of  his  title,  facts  stated  must  show  valid 
.iule.  90  lud.  HOI;  S«5  Ind.  81. 

When  land  owner  sues  to  quiet  titlo_  he  must  tender  pur,.hase-mone.r 
and  l>ring  money  into  court.  120  Ind.  iWl. 

Defendant  must  set  up  tax  title  and  ask  to  have  same  quieted  in 
foreclosure  proceedings.  100  Ind.  191>. 

Parties  to  suit,  failing  to  set  up  their  claims  ttnder  tax  sales,  will  he 
precluded  by  the  decree  entered.  114  Ind.  SO.?. 

In  suits  to  quiet  title  if  party  fails  to  show  title  he  may  have^  Hen 
aeclared  for  amount  due  him.  71  Iml.  244;  121  Ind.  180;  8.  Ind.  b>9. 

The  fifteen-year  statute  of  limitation  governs  in  suit  to  quiet  title 
to  tux  sulo  lauds.  8*  lud.  *517. 

The  statute  of  limitation  does  not  run  in  favor  of  purchaser  at  tax 
sale,  unless  he  has  actual  possession  of  the  land  or  coustrucUve  posses- 
sion under  deed  that  shows  title  on  its  face,  114  lud.  1 A. 

Purchasers  at  tax  sale  must  hold  deed  under  such  sale  before  they 
cau  sue  to  quiet  title.  128  lud.  153. 

The  penaltv  and  rate  of  interest  that  the  statute  provides  shall  be 
paid  to  redetm'i  lands  from  tax  sale  prior  to  the  time  fixed  for  the  exe- 
eiitiou  of  a decMi  are  not  the  same  that  governs  in  suits  to  quiet  title,  and 
„ lieu  is  declared  in  favor  of  the  purchaser  at  a tax  sale  for  the  amount 
of  the  purchase-money  aud  interest.  Staleup  v.  Dixon.  l.Ki  lud.  9. 

If  the  lands  of  a person  under  legal  disabilities  are  sold  for  the  non- 
pavment  of  taxes,  the  purchaser  can  not.  prior  to  the  tune  sucli  disahili- 
ties  shall  cease,  and  the  right  to  redeem  from  such  sale  has  expired,  en- 
force his  lien  against  such  lands  and  have  the  same  sold  to  wiforce  pa>  ■ 

,„ent  theriM.f.  Wagner  v.  Stewart.  14:i  Ind.  78;  Ristiiie  v.  .lohnsou.  14.! 

lud.  44. 

If  a person  holding  a tax  deed  for  lands  sues  to  recover  possession 
„f  the  lands,  and  the  title  of  the  lauds  is  put  in  issue,  ami  the  phiintift 
fails  to  assert  his  lieu  for  the  purchase-money  paid  at  the  tax  sale,  and 
interest  thertHiii,  and  tlie  suit  for  possession  is  decided  against  him.  sueh 
decision  will  bar  him  from  afterwards  asserting  a lien  for  such  purchase- 
money  and  interest.  Millikan  v.  Werts,  14  lud.  App.  223. 

[As  amended  by  Act  of  1901.  In  force  March  11,  1901.] 

Section  223.  If  any  conveyance  made  by  the  County  Re^^;;-very  of 
Auditor  pursuant  to  a sale  made  for  the  nonpayment  of  penalty. 
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taxes,  under  this  or  ;my  former  tax  law,  sliall  prove  to  be 
invalid  and  ineifectnal  to  convey  title  for  any  other  cause 
than  such  as  are  ennmerated  in  the  section  imniediatelv 
])receding-  the  last  section,  the  lien  which  the  State  had  on 
such  land  for  State,  county,  townshi{)  and  all  lawful  pur- 
poses, shall  remain  in  full  force  and  shall  be  transferred 
by  such  deeds  to  the  grantee  and  '.’ested  in  him,  his  heirs 
and  assigns,  Avlm  shall  be  entith'd  to  rccoA’cr  from  the 
owner  of  such  lands  the  owner  of  any  life  estate,  or  any 
other  person  fli’st  personally  liable  for  the  payment  of 
such  taxes,  the  amount  of  such  legal  taxes,  together  with 
all  lawful  charges,  with  interest  at  twenty  per  cent,  per 
annum  from  the  date  of  such  sale,  and  also  the  amount  of 
all  subsequent  ta.'.es  paid  Avith  like  interest  and  such  claim 
shall  be  a lien  upon  such  lands,  and  the  same  shall  be 
bound  for  the  linal  payment  thereol ; and  in  case  judgment 
be  rendered  against  the  person  holding  the  title  from  the 
Auditor  as  aforesaid  for  the  recoA'ery  of  such  land  in  an 
action  of  ejectment  or  other  action,  either  at  laAA'^  or  in 
equity,  brought  by  the  owner  of  Mich  land,  his  heirs  or 
assigns,  the  court  shall  ascertain  the  amount  due  to  the 
party  holding  such  tax  deed,  and  from  aa’Iioiu  due,  for  prin- 
cipal and  interest  and  for  all  improA'ements  made  by  him 
on  such  land,  and  shall  decree  the  ]iayment  thereof  Avithin 
a reasonable  time  by  the  OAvner  of  such  land;  the  OA\mer  of 
any  life  estate,  if  any  there  be,  or  any  other  person  first 
liable  for  the  payment  of  such  taxes,  such  OA\mership  and 
^ a 1 Ido  ascertained  by  th(‘  tourt  and  entered  of 
record  in  such  cause,  and  in  default  of  such  payment  the 
court  shall  decree  that  such  life  estate,  the  interest  of  such 
debtor  in  such  lands  and  the  fee  simple  thereof,  shall  be 
sold  therefor  or  sufficient  tliereof  to  pay  the  amount  of 
such  improA'ements,  principal  and  interest  due  to  the  party 
liaA’ing  the  Auditor’s  deed,  his  heirs  or  assigns.  Such  prop- 
erty shall  be  offered  and  such  sales  shall  be  made  in  the 
order,  and  in  the  manner  and  form  as  provided  in  Section 
222  of  this  act;  Provided,  That  th  ere  shall  be  no  right  of 
redemption  of  such  property  or  of  any  such  interest  therein 
after  the  date  of  sale,  and  that  the  sale  shall  be  AAuthont  the 
benefit  of  appraisement  hiAA's,  and  the  Sheriff  shall,  upon 
receipt  of  the  purchase  money,  execute  to  the  purchaser 
a deed  in  fee  simple  or  a lease  for  the  unexpired  term  of 
the  part  or  interest  so  sold,  as  the  case  may  be,  and  the  pur- 
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chaser  shall  have  the  right  of  immediate  possession  of  such 
land  or  lot  and  the  improvements  thereon. 

[Sc*‘  St‘<-tion  -14  Jinil  Not»‘S.1 

(»n  dfiith  of  pnrchiisvr  nt  a lax  sale.  Ins  hwrs  havo  tbo  n^Ui  to  en- 
a..n  fur  „uruhasu-.num-y.  punalty  n.ul  .nturust.  S4  1ml.  U.i-. 

The  lien  of  tnxes  is  superior  to  tlmt  of  priur  fjiven  murl».m.  fur  ,.nr- 

cUaso  inonoy.  '4‘>  lud. 

The  lien  uf  the  Stnte  is  trausferre.l  tu  tiie  nreln.su  uf  lan.ls  fur  taxes 
at  private  sale.  Hnl- 

Tlu*  LoKislaturo  lias  power  u>  (‘iiaiiKo  tln^  I>eiialt.\  oi 
uiven  where  pruperty  is  suhi  fur  taxes  at  its  pleasure.  f.O  1ml.  ..ut.  -M 

liui. 

Persons  who  are  not  made  parties  to  suit  to  enforee  tax  liens  are  not 

alTeeted  thereby.  WT  Ind.  Ttt;  12S  lud.  r.-tl. 

ruited  States  Courts  have  power  to  deer..e  the  enfj.reement  of  liens 

iu  favor  uf  puruhasers  .at  tax  sttles  in  proper  eases.  1-.  lud.  W. 

. T tliw  <5Pc'tioii  salo  ordorod  and  inado.  it 

laws. 'and  there  is  no  t^h.  ut  n-de.t.ptiot. 

fr..m  snub  sale  as  under  urdit.ary  exeeutiun  sales.  I-  Uni. 

Sfc  224.  Xo  general  or  specific  tax  authorized  by  the 
laws  of  this  State,  and  wbicb  shall  be  assesstMl  on  any  proit-want  of  form. 
Jrtv  in  anv  township,  city  or  town  within  tins  State  bv  any 
othoer  authorized  to  make  assessments  or  which  if  imnle  ly 
anotlier  person  or  may  be  adoptetl  by  such  officer  as  his  act 
shall  be  held  to  be  illegal  or  invalid  for  Avant  (»t  any  matter 
of  fonn  in  anv  proeeeding  not  atfeeting  the  merits  of  the 
ease,  and  Avliieb  shall  not  prejndiee  the  rights  of  the  party 
asse.ssed.  And  all  taxes  assesstnl  u]>.m  any  property  in  this  • 

State,  shall  he  presumed  to  legally  a.ssessed  until  the 
eontrarv  is  affirmatively  shoAvn,  and 'no  sale  of  real  estate 
for  the  non-pavment  of  the  taxes  thereon,  sliall  be  rem- 
dered  invalid  l»y  showing  that  any  eertiheate,  return,  affi- 
davit or  other  paix^r  required  to  he  made  and  tiled  in  any 
.ffiiee  is  not  found  in  anv  office  Avliere  the  saim-  might  to 
he  tiled  or  found,  but  until  the  contrary  is  proven  the  pre- 
sumption shall  he  in  all  cases  that  sneh  eertitieate,  retmm. 
affidavit  or  other  paper  was  properly  made  ami  filed  in  tlie 

projier  office. 

Taxes  placed  upon  tax  duplicates  are  presumed  tu  have  been  Icfially 
assesed  until  the  contrary  is  shown.  109  lud.  10:  Midland,  etc..  Uy.  1 u. 

V.  State  ex  rel.,  11  Iiub  Api*.  41^- 
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Th*'  failure  of  ilie  ('(tiinty  Assessor,  ott  listing:  omitted  property  for 
taxation,  to  tile  in  the  t'onnty  Auditor's  otiiee  a statement  of  his  reasons 
for  listing  the  ])roperty  will  not  render  ilie  assessment  invalid,  wliere 
there  is  no  other  assessment  ajrainst  the  owner  of  such  omitted  prop- 
erty. Hunter  Stone  To.  v.  Woodard,  152  Ind.  478-470. 

0\yiierde-  Skc.  '2'J^.  '\Vliencv(M'  tlic  owiicr  of  iuiv  ti'ac't,  lot,  par- 
r;‘;-"ver  ('(M  or  ot  liuul  IS  deprived  or  liis  title  thereto,  or  to 

some  portion  thereof,  or  l»y  reason  of  any  suit  in  relation 
thereto  is  ]int  to  ex]x*nse,  danuiii’es,  eosts  or  charges,  by 
reason  of  the  failure  of  the  ('omity  'rreasnrer  to  give 
pro])(*r  credit  for  any  taxes  ]taid  to  him,  or  whenever  any 
tract,  ])arcel  or  lot  of  land  shall  have  been  assessed  to  two 
different  ])ersons  and  tlie  entire  tax  shall  have  been  paid  by 
either  id'  tlumi,  and  the  Treasurer  sluill  sell  snch  land  as 
delinqmmt  on  iicconnt  of  tlie  non-]>ayment  by  the  other 
jiarty  of  tlie  taxes  assessed  against  him  thereon,  the  jiarty 
damaged  by  snch  sale,  or  his  legal  representatives,  may  in 
an  action  against  the  otHcer  by  whose  act  or  omission  snch 
damages  have  been  ciuised,  or  ipKin  his  otHcial  bond,  re- 
cover a jiulgment  for  double  the  amount  of  all  the  dam- 
ages, costs  and  charges  to  whitdi  such  owner  may  have  been 
subjected  in  conse(]nence  of  such  failure  or  such  dereliction 
of  diitv. 


April  settle- 
ment. 


Skc.  220.  The  Toniitv  Auditor  and  Treasurer  shall 
fittend  at  the  office  of  said  Auditor  on  the  third  Afonday 
in  April,  annually,  and  the  Treasurer  slnill  then  and  there 
make,  a statement  with  the  Auditor  for  the  iimonnt  of  taxes 
for  whifdi  such  Treasurer  is  to  stand  charged,  as  follows: 

First.  The  Auditor  shall,  in  a column  or  columns,  for 
the  purpose,  oj)])osite  the  name  and  descri]ition  on  the  right 
hand  of  the  duplicatf',  in  the  hands  <»f  the  Auditor  and 
Treasurer,  exteml  a list  of  ;dl  such  taxes  as  the  Treasurer 
shall  have  Ix'en  unable  to  colhx-t. 

Fcroiid.  ddie  Treasurer  under  oath,  to  be  administered 
by  the  Auditor,  shall  certify  in  such  duplicate  to  the  cor- 
rectness of  such  list,  setting  ont  in  words  and  in  tigures  the 
amount  thereof. 

Third.  The  Treasurer  shall  immediately  prrx’eed  to  col- 
lect the  same  in  the  manner  provideil  by  law. 

Fourth.  After  deducting  the  amount  of  taxes  so  re- 
turned deliinpient,  and  the  collection  fees  allowed  the 
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Treasuiau-  from  the  several  taxes  charged  on  the  duplicate, 
iu  a just  ami  ratabh'  ju'oportion,  the  Treasurer  shall  bo 

held  iiable  for  the  balance. 

Fifth.  The  Auditor  shall  certify  in  such  manner  as  the 
.\uditor  of  State  shall  direct  the  balance  due  for  all  State 
purposes,  ami  the  balance  due  for  county  or  (vther  hx-al 
imrposes,  whi(di  c(‘rtihcate  he  shall  deliver  to  the  1 reas- 
urer,  who  shall  deliver  the  same  to  the  Auditor  of  State  at 
fhe  time  he  makes  settlement  with  him.  The  said  Treas- 
un>r  shalbalso,  (m  the  first  Abmday  in  November,  make  set- 
tlement with  the  (’ounty  Auditor  for  the  amount  of  all  the 
tax  and  delimpient  tax  f(w  which  said  Treasurer  is  to  stami 
charged:  said  settlement,  in  all  res])ects,  to  be  made  and 
certified  in  sucb  manner  as  the  Auditor  of  State  shall  di- 
r(*ct,  and  it  shall  be  the  duty  of  the  ('ountv  Auditor  to  for- 
ward a (*(*rtifi(‘d  coj)v  of  smdi  settlement  foith\\’ith  to  the 

Auditor  of  State. 


Settlement  sheets  when  properly  signed  are  competent  evidence.  t>- 
tnd.  05  Iml.  511. 

See  Acts  1807,  p.  1C2. 


[As  amended  Acts  1807,  p.  165.] 


Stt  ^*•'^7  Each  Countv  Trc^a.surer  shall,  on  or  before  Pay  monoy 

4.  hueto8tate. 

the  loth  day  of  diiiio  in  each  year  ]>ay  over  to  tlie  r>tat(‘ ^vhen. 
Treasurer  all  the  moneys  found  due.  for  111  State  pnr]>os(‘s 
according  to  tbe  eertibeate  of  settlement  with  tlie  Auditor 
of  bis  eonnty,  and  shall  take  a receipt  or  receipts  for  tlu‘ 
money  so  paid,  wliicb  be  shall  de]x>sit  with  the  Amlitoi  of 
State,  who  shall  give  him  a <]nietns. 


Sfo  •^•^8  Each  (kmntv  Treasurer  shall  also,  on  or  be- pay  money 
foro  tlie  1st  dav  of  flaimary  of  eacdi  year  pay  over  to  Tlu  i-eveime.etc., 
State  Treasurer  all  the  moneys  found  <lue  for  State  re^- 
enue,  school  tax  and  all  otlier  State  purposes  aeeordino'  to 
the  certificate  of  settlement  Avith  the  Amlitor  of  his  county, 
and  shall  take  a pro|)cr  receipt  or  receipts  from  the  1 reas- 
urer  for  monevs  so  paid,  Avhieh  he  shall  dep<4sit  with  the 
Auditor  of  State  avIio  shall  give  him  a quietus. 


I I 
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Treasurer  shall  fail  to  pav 
vheii.  into  tlie  otate  1 naisurv  the  amount  duo  to  the  State  ou  his 

aeeouut  tor  the  State  ami  other  taNes  before  or  at  the  time 
retptired  hv  this  aet  he  shall  forfc  it  ami  pay  to  the  State 
of  Imliaiia  a penalty  of  fifteen  pi‘r  eeiit.  ou  the  amount 
due,  which  shall,  toji'ether  with  the  amount  due  the  State, 
he  recoverenl  hy  aii  action  of  debt  in  the  name  of  the  State 
of  Indiana,  apiiust  such  dilatory  Treasurer.  Ami  it  shall 
be  the  im}>erative  duty  of  the  Auditor  of  State  to  notify 
at  oiic-e  the  Prosccutiui«-  Attorney  of  the  jiroper  county  of 
such  defaidt  and  such  attorney  shall  bring'  suit  immediately 
against  such  Treasurer,  and  such  ]'eualty,  when  recoyered 
shall  be*  paid  into  the  State  I reasury.  Tor  his  seiwices 
in  collecting  such  ])eualty  such  Prosecuting  Attorney  shall 
be  allowed  a (hx-ket  fee  of  ten  dollars,  to  be  taxed  as  costs 
Jigainst  such  defaulting  officer.  In  no  case  shall  the  Prose- 
cuting Attorney  tail  to  hi'iug  such  suit  unless  satisfactory 
eyidence  from  the  County  Board  is  presented  to  him,  show- 
ing by  official  action  taken  by  such  Board  lawful  cause 
why  the  Treasurer  could  not  pay  fiyei-  in  part  or  in  whole 
the  amount  due  on  such  Treasurer's  account  with  the  State. 

‘rniemUn  Cbuuty  Treasurer  in  making  settle- 

iow  corrected,  nieut  witli  tlic  Couuty  Auditoi'  shall  stand  (diaru'ed  by  mis- 

tilke  with  any  tax  reinainiiit>’  mipaih,  and  shall  not  reoeivo 
a credit  therefm-  in  such  settlement  siudi  Treasurer  niav 
(*ollec't  such  tax  for  his  own  use  at  any  time  after  such  set- 
tlement, either  hy  distress  and  sale,  as  hereinhefore  pro- 
vided, oi*  by  an  at'tion  of  debt  in  his  own  name,  before  any 
Justice  of  the  Peace  or  court  having*  jurisdiction. 

When  the  treasurer  (thtaiiis  jmlKinent  nmler  this  section,  he  can  not 
have  specific  lien  declared  on  the  proiuu’ty  on  which  the  taxes  accrued. 
49  Ind.  285. 

If  treasurer  la^ctdves  illetral  eurreiicy  in  payment  of  taxes,  he  can  not 
aKJUU  collect  the  taxes  for  his  own  use.  21  Ind.  74. 

An  action  hy  rounty  Treasurer  to  recover  money  paid  i)y  mistake  is 
barred  in  six  years  after  the  date  of  payment.  95  Ind.  523. 

T reapurcr  fail-  SeC.  281.  If  !IUy  Ctouuty  TrcaSUl'Cl' sluill  rcfuSC  OF  ucg- 
CiftonUnti’.  Icct  fo  iiiakc  rcfui'u  or  settlcmcut  with  the  Auditor  of  his 
county,  as  ill  this  act  rc<piircd,  he  and  his  sureties  shall  he 
held  liable  to  pay  the  full  amount  of  the  taxes  charged  on 
the  duplicate,  respeetiiig  Ayhich  he  so  refuses  or  neglects  to 
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make  return  or  settlement,  together  with  interest  fr.uu  the 
time  when  such  return  or  settlement  should  haye  been 
made,  and  ten  ])er  eeutum  damages,  and  it  shall  he  tlumluty 
of  the  ('ouiity  Auditor  to  notify  immediately  the  Prose- 
eiitiug  Attorney  of  such  failure  or  refu.sal,  who  shall  bring 
suit  at  once  upon  such  ireasurer’s  ofheial  bond. 


Sec.  282.  The  ('ouuty  Treasurer  shall  pay  oyer  all 
reyeiuies  eolle<*ted  for  county,  road  and  other  purposes,  and 
make  settlements  therefor  at  the  time  ami  iu  the  maimer  etc.,  suit, 
by  this  aet  reipiired,  and,  upon  failure  or  refusal  to  ‘lo  so, 
he  and  his  sureties,  ou  his  otfieial  bond,  shall  be  held  lialde 
to  pay  the  full  amount  which  he  shall  haye  paid  oyer,  to- 
gether with  interest  and  ten  iier  eeutum  damages,  and  such 
suit,  if  for  State  reyeiiue,  shall  he  brought  hy  the  Attorney - 
General,  in  the  name  of  the  State  of  Indiana,  ou  relation 
of  the  Auditor  of  State,  upon  the  written  recpiest  of  the 
Auditor  of  State,  and,  if  for  eouiity,  road,  or  any  other 
purpose,  it  shall  he  brought  hy  the  Prosecuting  Attorney, 
iu  the  mime  of  tlu‘  State  of  Indiana,  or  [on]  relation  ot 
the  Gouuty  Auditor,  u])ou  the  written  rc(piest  of  the 
Gounty  Auditor,  or  upon  the  order  of  the  Board  of  ( ouuty 
Ctomiiiissioiier^.  And  iu  ease  of  reeoyery  upon  such  lx)ud, 
such  Attoruey-Geueral,  or  Proswutiiig  Attorney  shall  he 
entitled  to  a eom])eusati(.u  of  five  ]X'r  eeutum  upon  all 
sums  collected,  after  judgment  for  the  full  amount,  interest 
and  ten  ]i(‘r  eeutum  damag'cs,  has  been  obtained,  and  al>o 
H docket  fee  of  ten  dollars,  to  be  taxed  as  costs  against  the 

jiulg'iiieiit  defendants. 


Action  on  bond  of  treasurer  for  failing  to  pay  over  township  fnmis 
should  he  bronsht  on  the  relation  of  the  County  Auditor.  49  ind.  4*. 

The  Countv  Auditor  is  tlie  proper  relator  in  a suit  on  the  bond  ot  a 
treasurer  for  failing:  to  pay  over  funds.  21  Ind.  77;  58  Iml.  299;  62  Ind. 

183;  81  Ind.  137. 

When  the  State  sues  on  the  l)ond  of  a County  Treasurer  for  its  own 
use,  no  relator  need  he  named.  27  Ind.  348. 

I When  romity  Auditor  is  thp  relator,  need  not  l>e  averred  that  he 

has  been  instructed  to  sue.  93  Ind.  311. 

In  a suit  on  account  of  a mistake  made  in  settling  with  a County 
Treasurer,  the  county  hoard  is  the  piatper  relator.  108  Ind.  44. T 

When  a County  Auditor  is  authorized  to  institute  suit  on  the  hond^of 
a County  Treasurer,  such  auditor  may  compromise  such  suit.  53  luU.  7o; 

111  Ind.  170. 
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Sheriff  a?  to 
?ulleeting, 


In  a s-nit  hr  a prosormiii.c  attorney  .m  IhuhI  of  County  Troasnror,  tho 
ronnty  is  only  linhi*^  for  tho  foo  of  siicli  attorney  as  ooniputed  on  tlio 
smii  that  inures  to  the  !>enefit  of  the  eounty.  125  Iinl.  27tA 

aeoount,  ^K(’.  233.  T1io  statod  aocouiit  of  tlio  County  Troasuror 

i^Aaenoe':*'’  apiiist  whoiH  suit  is  Immglit,  oovtifiod  by  tho'  Auditor  of 
State  as  truly  transcribed  from  tlio  account  current  against 
such  Treasurer  on  tlie  l>ooks  of  said  Auditor’s  office,  am 
tlienticated  by  the  State  seal,  shall  be  pvnua  facie  evidence 
against  such  Ireasurer  and  his  sureties. 

rertifie<l  copies  of  tlie  account  curreir  of  a County  Treasurer  kept 
Ity  tlu‘  (Atunty  Auditor  are  competent  evidence  ajjainst  such  treasurer 
22  Ind.  241. 

Bonks,  papers  Sec.  234,  In  all  suits  brought  against  any  County 

used  in  suit.  'p  i i • • i i ^ , 

1 reasnrer  and  liis  sureties,  the  books  and  papers  belonging 
tt>  the  I reasnrer  s office  and  all  liooks  and  papers  belonging 
to  the  Auditor’s  office,  shall,  when  ])roved  by  the  oral  testi- 
mony of  the  Auditor,  be  admissible  testimony, 

^h'Jdffa.Mo  otlii'r  olficer,  who  shall  col- 

?oiiei-ting,  lect  any  money  from  any  delinqm  nt  County  Treasurer  or 

his  sureties,  shall,  within  ten  days  after  the  assessment  and 
collection  thereof,  pay  into  the  county  treasury  such  por- 
tion thereof  as  shall  helong-  to  the  comity,  and  ^\dthin  thirtv 
days  after  such  collection,  shall  pa^  into  the  Stnte  Treasnrv 
the  portion  belonging  to  the  Stnte,  retaining  the  same  trav- 
(ding  fees  allowc^l  hy  law  to  County  Treasurers,  or  he  shall 
pay  the  same  over  in  such  other  manner  as  the  Auditor  of 

State  mav  direct. 

( 

i^evenueon  Se(’.  '2-]C).  The  revenue  received  from  the  tax  on  dogs 
in  each  townshij)  shall  he  set  ajairt  by  the  County  Auditor 
at  such  annual  settlement,  and  the  same  shall  he  paid  over 
by  the  County  Treasurer  to  the  projier  Township  Trustee. 
The  sums  so  collected  and  received  in  each  township  are 
hereby  declared  to  be  a fund  for  the  iiayment  of  damages 
sustained  by  the  owners  of  sheep  maimed  or  killed  by  dogs 
within  such  tOAvnship;  and  each  'rownship  Trustee  is  di- 
rected and  reipiired  to  hold  the  same  for  such  purposes: 
Provided,  iioirerer.  That  when  it  shall  so  happen  on  fh(‘ 
first  Monday  of  ^larch  in  each  year,  in  any  township,  that 
the  said  fund  shall  acenmnlate  to  an  amount  exeeedina’ 
fifty  dollars  over  and  above  orders  drawn  against  the  same, 
then  the  snr])lns  over  said  sum  of  fifty  dollars  shall  he  ex- 
pended by  sneh  Trustee  for  the  use  of  the  school  rcA’cnne 
of  the  townshi]).  (See  Acts  1897,  page  178;  also  in  hack 
of  this  pamphlet,) 


le venue  on 
log5. 
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Tho  act  of  March  5.  1801.  heinjr  Sections  285fi  to  2864,  R.  S.  1804, 
rc((eaU‘(l  the  acts  of  March  7,  and  of  April  K.  1KS5,  the  same  Sec- 

tions. 2848  to  2855.  It.  S.  1804.  relatiuK  to  the  taxation  of  dojjs  and  the 
disposition  of  such  tax,  and  such  acts  were  not  revived  by  the  tax  law 
of  1801,  and  under  Section  256  of  sucli  act,  IfeiuK  Section  8C>.54.  K.  S.  1804 
(Section  256  above).  Township  Trustees  are  entitled  to  receive  the  dog 
tax  collected.  Flover  v.  State  ex  rel.,  155  Ind.  455;  Taggart  v.  State 
ex  rel.,  142  Ind.  668. 

An  action  may  1k‘  maintaiiuHl  aKnlnst  a school  tftwnsliip  hy  a city 
lo<‘al(‘d  tiierein  for  the  recovery  of  surplus  dog  tax  funds  wrongfully 
apiu-opriated  hy  the  Townsliip  Trustee  to  the  use  and  benefit  of  the 
.school  township.  Center  School  Township  v.  State  ex  rel.  Hoard,  etc.,  150 
Ind.  168. 


Skc.  237.  Whenever  it  shall  appear  to  the  Board  doing 
comity  l)iisiness  in  any  of  the  counties  of  the  State,  by  clear 
and  sufficient  proof,  that  hy  rea.son  of  erroneous  charges 
in  the  tax  duplicate,  or  from  any  other  cause,  the  Ireasurer 
of  such  county  has  paid  and  accounted  to  .said  Board  for 
iiKtre  money  than  was  justly  due  from  him  on  account  of 
eountv  revenue,  said  Bf)ard  doing  county  business  shall  di- 
rect the  Auditor  to  credit  said  Treasurer  with  the  sum  or 
sums  thus  improperly  ])aid,  and  order  the  same  to  he  re- 
funded out  of  the  eounty  treasury. 


Treasurer 

overpaying, 

proceedings. 


This  section  only  applies  to  individual  cases,  and  not  to  cases  where 
there  has  been  an  illegal  tax  assessed  against  the  taxpayers  generally. 
56  Ind.  175. 

Tlie  claim  of  a treasurer  to  have  money  refunded  to  him  that  he  lias 


paid  by  mistake  is  barred  in  six  years.  82  Ind.  172. 

Tills  section  applies  only  to  comity  funds,  and  the  county  can  not  be 
held  liable  for  other  funds  paid  into  the  county  treasury.  129  Ind.  562. 


Skc’.  238.  Whenever  similar  improper  or  erroneous  Treasurer 
]iayments  have  been  made  by  any  ('onnty  Treasurer  to  the 
State  Treasurer,  the  Board  doing  county  business  shall  di- 
r(>et  the  Auditor  to  certify  said  improper  or  erroneous  pay- 
ments to  the  Auditor  of  State,  under  Ids  seal  of  office,  who 
shall  audit  and  allow  the  same  as  a claim  against  the  Treas- 
urer, and  the  Treasurer  shall  pay  the  same  out  [of]  any 
moneys  not  otherwise  appropriated. 

When  the  Auditor  of  State  refuses  to  allow  a claim  properly  pre- 
seuted,  he  may  be  compelled  by  maudate  to  do  so.  90  Ind.  16. 

The  Auditor  of  State  ran  not  contest  the  correctness  of  the  order  of 
the  county  hoard  except  on  the  ground  of  fraud  or  mistake.  90  Ind.  16. 

Sec.  239.  The  provisions  of  the  preceding  sections  Provisions 
sliall  extend  to  persons  who  have  beeiij  as  well  as  those  who 
are  now,  and  sliall  hereafter  be,  County  Treasurers.  Treasurers. 

Sec.  240.  Annually,  in  the  month  of  Xoveinber,  lie-  Delinquencies 
tore  the  delnupieneies  of  a former  year  or  years  are  earned  duplicates, 
upon  the-  current  year’s  duplicate,  it  shall  he  the  duty  of 
the  ronnty  Auditor  and  Treasurer  to  review  and  carefully 
examine  the  list  of  delinquencies;  all  such  delinquencies 
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Validity  of 
iissessments 
not  afi'ected. 


Auditor  of 
8tut(*  t(»  pre- 
scribe forms. 


Uncollected 
tax  added. 


Uniform  sys- 
tem of  book- 
keeping. 


Copies  of  act, 
distribution. 


as  by  reason  of  removal  from  tlie  State,  leaving  no  prop- 
erty, or  dying,  leaving  no  jirojierty,  and  all  delimpiencies 
\\  liieli  in  the  judgment  of  said  Auditor  and  1 reasurer,  from 
any  other  cause,  there  is  uo  reasonable  probability  of  being 
(‘olleeted  shall  be  omitted  from  the  current  year’s  dupli- 
cate. 

Sec.  211.  Any  failure  to  deliver  the  Treasurer’s  or 
Assessor’s  books  within  tlu'  tinu  rtMpiired  by  this  act,  or 
to  make  any  official  certificate  Avithin  the  time  reipiired  by 
this  act,  shall  in  no  way  affect  the  validity  of  the  assess- 
ment and  levy  or  cidlection  of  taxes,  but  in  case  of  such 
failure,  the  assessment  and  h‘vy  of  taxes  and  the  proceed- 
ings to  collect  taxes,  shall  be  held  to  be  as  valid  and  build- 
iug  [bindingj  as  if  said  books  liad  been  delivered  at  or 
within  the  time  recpiired  by  law. 

Sec.  242.  It  shall  be  the  duty  of  the  Auditor  of  State 
to  make  out  and  forward  to  each  County  Auditor,  from 
time  to  time,  for  the  use  of  such  ^Vuditor  and  other  officers, 
suitable  forms  and  instructions,  and  all  such  instructions 
shall  be  strictly  (‘omplied  with  by  the  officers  in  the  per- 
foniiance  of  their  respective  duties,  lie  shall  gwe  his 
ojiinion  and  advice  on  all  (piestions  of  doubt,  as  to  tlie  true 
intent  and  meaning  of  the  provisions  of  this  act. 

Sec.  244.  If  the  tax  on  any  property  liable  to  taxation 
is  prevented  from  being  collected  for  any  year  or  years, 
by  reason  of  any  erroneous  proceedings  or  other  cause,  or 
has  not  heretofore  been  assessed,  ihe  same  shall  be  assessed 
as  in  this  act  provided,  and  the  amount  of  such  tax  Avhich 
such  property  should  have  paid,  shall  be  added  to  the  tax  on 
such  projierty  for  the  next  succeeding  year. 

Sec.  244.  It  shall  be  the  duty  of  the  Auditor  of  State 
to  order  and  enforce  a correct,  and,  as  far  as  practicable, 
uniform  system  of  book-keejiing  by  the  (’ounty  Treasurers 
and  Auditors,  so  as  to  afford  a suitable  check  upon  their 
mutual  action  and  insure  the  thorough  supervision  and 
safety  of  State,  county  and  other  funds. 

Sec.  245.  The  Auditor  of  State  shall,  from  time  to 
time,  Avhenever  he  shall  find  it  necessary,  cause  to  be 
priiited,  at  the  expense  of  the  Stale,  a sufficient  number  of 
copies  of  this  act  to  furnish  one  copy  to  each  Township 
Assessor,  County  Assessor,  Treasurer,  Auditor  and  Com- 
missioner- within  this  State,  and  shall  transmit  to  each 
County  Auditor  a sufficient  number  for  his  county.  Everv 
County  Auditor  receiAung  such  copies  shall  inimediately 
distribute  the  same  to  the  persons  entitled  thereto.  The 
Auditor  of  State  shall  also  furnish  the  seA^eral  ToAvnship 
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Assessors,  County  Assess<u's.  .Vuditors  and  Treasurers.  Avith 
all  such  forms  and  iustriu'tions  as  he  may  wish  them  to  Forms  ami 
]>ursue  in  the  performanci'  of  the  duties  reipiired  by  this 
act.  And  in  ])re])aring  such  forms  for  the  returns  to  be 
made  l)y  County  Auditors,  and  for  the  settlement  sheets  of 
(’ounty  Treasurers,  he  shall  rerpiire  them  to  sejiarately 
shoAV  the  amount  collected  and  paid  in  on  account  of  ])olI- 
tax. 

Sec.  240.  In  all  cases  Avhere  school  lands  have  been  School  lami 
sold  and  a certificate  has  been  issued  to  the  ])urchaser  (»r  i*epaii"ed!'' 
entered  or  recorded  in  the  ])i*oper  office  or  otherwise  and 
the  purchaser  has  entered  into  possession  and  ]»aid  a part  or 
the  Avhole  of  the  purchase-money,  or  could  lun'e  entered 
into  occupancy,  such  lauds  shall  lie  deemed  and  held  as 
luiA'ing  been  sold  so  as  to  make  them  liable  to  taxation, 

Avithin  the  meaning  of  the  hnv,  as  fully  and  conpiletely  as 
thev  Avould  have  been  had  a deed  b(‘en  uiade  and  delivered, 
and  the  fee  had  i)asse<l  to  the  ])urchaser;  and  all  appraise- 
ments of  land  so  sold,  and  all  assessments  of  the  same  for 
taxes,  and  all  levies  and  collections  of  taxes  thereon  here- 
tofore made,  shall  be,  and  are  hereby  legalizi'd  and  declared 
to  be  hiAvful  and  valid,  and  shall  in  noAvise  be  subject  to 
(piestion  by  reason  of  such  sale  not  having  l)cen  consum- 
mated 1)A'  {'xecution  and  deliA'ciw  of  deed.  Hut  AvheneA’er 
any  Treasurer  fails  to  eolle(*t  any  (l(Miii(|uent  taxes  tor  any 
A'ear,  and  tlu'  same  is  carried  over  to  the  next  year’s  dupli- 
cate, together  Avith  all  i)cnalties  and  interest,  such  Treasurer 
shall  not  be  entith'd  to  any  fee  for  collecting  the  delinquent 
part  of  said  duplicate,  more  than  he  is  entitled  to  by  law  for 
collecting  the  duplicate^  of  the  current  year. 

Sec.  247.  Xo  Treasurer  shall  refund  any  taxes  ])aid- Treasurer  not 
nor  shall  any  Board  of  ('ounty  (’ommissioners  authorize 
the  refunding  or  repayment  of  any  taxes  so  levied  or  col- 
lected, nor  shall  any  action  be  commenced  or  maintained 
in  any  Court  in  this  State,  nor  shall  any  (’ourt  have  juris- 
diction to  recover  taxes  so  levied  and  collected  as  Iteing 
illegal  1)A^  reason  of  such  lands  not  being  sold  in  any  case 
contemplatt'd  in  tbe  preceding  section. 

This  sof-tion  took  awiiy  the  rielit  to  havo  taxes  erroneously  levied  and 
C'ollecttMl  from  school  liiiuls  rcluiuied,  uiih^ss  the  cluiiu  wjis  retluciHi  tv) 
judgment  before  the  eiuictmeiit  of  this  section.  58  lud.  -44. 

[As  amended  February  27, 

Section  248.  Whenevtu'  at  anv  time  before  the  1st  day  May 
of  Aprilj  it  ^liall  a}t|Kxir  to  tlie  joint  satisiaction  ot  tuxes  . 

the  (’ounty  Auditor,  the  ('ounty  I reasurer  and  the  (’ounty 
Assessor  that  any  tract  of  land,  or  tdty,  or  town,  or  village 
lot  heretofore  assessed  Avith  State  and  eeniuty  taxes,  and 
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f’eriiticate  of 

^•om  promise. 


Three  years' 
delinquency 
compromise. 


] eretnf„ro  „„  „ia  t„,  , . 

sm  li  taxos,  intorost  a.i.l  ,|„.v  sl,.,||  j„i,„,|,. 

to  ; use  s,„.I,  tract  of  land  or  lot  at  its  true  cash  valuc 

; "er  n'r't'’'’''  Auditor,  IW 

nor  and  Assossor  to  c.ni,|,roi,nse  said  taxos  asso,ssod  tip  to 

U o s;:;i  -'O-''-  ''i'l'  'l.omv.,orofs„ch,ract„r 

oomilv  -01,1  Vt'T  ""  ‘r  ' ‘Y  “'•''“t'tasoons  to  tho 

in  an, I Mato;  and  sitcli  propose, I ooniproniiao  shall  ho 
.1  om-o  r,.p,,rt,.,l  l,y  the  Connty  A, alitor  to  tho  Atalitor  of 
. tato,  atai  if  ap,,rovo.l  hy  hint  tnalor  liis  hatal  atal  seal  of 
ithco  tiial  la.t  othortns..,  tho  santo  shall  ho  vall.l  aiul  off,>c 

nal  it  tho  aiiioiiiit  tlioroof  is  ,,aid  to  tlie  Coiiiitv  Troasitror 
before  the  1st  day  of  May,  1902,  ‘ 

i'«.vmeiit  is  made,  a (‘ertiti- 
te  ot  ^atistactioii  aiio  redemj.iion  shall  he  issm-d  hv  the 

o.mty  rrea^u-er,  att(‘sted  hy  the  signature  ami  seal  of  the 

ihcate  ^hall  he  valid  and  elfeetnal  to  release  said  land  or 
lot  from  the  hen  of  all  State  and  eonntv  taxes,  penalties 
and  costs  due  thereon  np  to  the  first  dav  of  April,  1891^ 
and  [the]  Slim  so  paid  in  eomproniise  shall  he  distributed’ 
to  the  State  and  county  in  the  proportion  that  the  amount 

(((ned  hears  to  the  whole  amount  assessed  and  charged 
such  tract  or  lot.  ^ 

[As  amended  1899.  In  force  March  6, 1899.] 

Ihor’thp^^’’  1st  day  of  January, 

1901  the  owner  of  any  tract  of  land,  or  citv,  town  or  vil- 
lage lot,  heretofore  assessed  with  State  and  connty  taxes 
and  unsold  for  taxes,  which  have  been  continuouslV  delin- 
qnent  for  at  least  three  years  or  more  before  the  takiim 
effect  of  this  act,  offers  to  the  ('ounty  Treasurer  to  pav  in 
cash  the  full  amoniit  of  such  taxes,  with  interest  thereon  at 
the  rate  of  six  per  cent,  per  annum,  from  the  dav  each 
nistal  nient  of  tax  became  due  and  payable,  without  the 
penalty  costs  and  charges  thereon,  and  it  appears  to  the 
joint  satisfaction  of  the  County  Auditor,  ieasiirer  and 
Assessor,  that  it  will  be  more  advantageous  to  the  eonntv 
and  State  to  accept  such  offer,  than  to  proceed  against  such 
ands  or  lots,  they  shall  at  once  jointly  report  the  offer  with 
their  opinion,  to  the  Auditor  of  State,  and  if  he  notifies  the 
County  Auditor,  under  his  hand  and  seal  of  office,  that  he 
deems  It  advantageous  to  the  comity  and  State  to  accept 
^ich  offer.  It  shall  thereupon  he  the  duty  of  the  C^ouiify 
Treasurer  to  accept  such  offer  and  to  receiVe  the  amount  of 

charger"' 
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Sfc  ^51  As  soon  as  su<‘li  pavniont  is  made  the  (*er- r'ertificato 

. . . . 1 * ’ • 1 n 1 • 11  re«kMnpti'>n- 

ti1i(*ato  oi  satisiac't ion  and  red(Miiption  >liail  l>e  issued  l>y 

tlu^  (’onnty  d'n'asnrer,  attested  l»y  t!i(‘  siaiiatnn*  and  st^al 

of  the  ('ounty  Amlitor,  and  (jedivered  to  sindi  owner,  wliicdi 

(*(*rl iti(*at(^  shall  he  \*a!i(l  and  etfcH'tnal  to  r(d(*ase  said  land 

or  lot  from  th(^  li(m  of  all  State*  and  (*onnty  tax(*s,  ]K*nalti(*s 

ami  (*osts  <hu'  th{*rt*<m  u]>  to  tlu^  hrst  day  ed  April, 

and  siu*h  sum  so  paid  shall  hc^  distrihnte'd  to  the*  State  and 

('onntv  in  ])r<»])ortion  that  tlu^  amount  re(*(*ive*d  h(*ars  to  the 

whole  amount  ass(*ss(*d  and  (diarired  ag'ainst  smdi  tra<*t  or 

lot. 


Sko.  Tlu*  privilege  to  ('omjn’omise  and  ]iay,  per- Limit 


com- 


mitted in  the  foregoing  seetioip  shall  not  extend  h(*yond  f-mrs'jin.i 
the  first  day  of  April,  and  the  provisions  of 

seetious  shall  it])]dy  to  mnni(*ipal  taxes  in  (dtic*s  and  in- 
('or])orat(‘d  towns,  and  in  (dties  the  Ireasnrer,  ( lerk  an<l 
(’hairman  of  the  Finanee  (V)mmitt(‘e  shall  pcn*torm  the* 
same  duties  as  are  now  enjoiu(*d  in  said  sections,  and  the 
Mavor  shall  perform  the  thities  re(|uired  of  Auditor  of 
State,  and  in  incorporated  towns  the*!  Foard  of  Irnstees 
shall  have  full  power  to  perform  tlu^  duties  in  said  set*- 
tions  c'lijoined  upon  said  officers  as  aforc*said. 

Skc\  2iSo,  All  liens  for  taxes,  and  all  penalties,  and  any 
rijht  to  redeem  from  tax  sales,  aeerned  under  former  laws,  continued  i 
and  existing  at  the  time  of  tlie  passage'  of  this  act  arc  hcrciy 
continued  in  force  and  may  he  enforced  under  the  ])rovis- 
ions  of  this  act  and  all  suits  and  jiroceedings  now  pending 
for  collection  of  taxes  under  former  and  existing  laws  shall 
he  eontinned  to  a tinal  termination,  the  same  as  if  this  act 
had  not  been  passed. 

The  repeal  of  a statute  under  which  taxes  are  levied  puts  an  end 
to  the  rij;ht  to  collect  The  same,  unless  the  repealinjr  statute  contains  a 
savinj;  clause.  77  Ind.  :UC. 

This  seclitm  preserves  the  ri^rlit  of  a purchaser  at  an  invalid  tax  sale 
to  enforce  a lieu  on  the  property  for  his  purchase-money.  *M\  Ind. 

Sec.  254:.  Fities  sludl  be  governed  hy  the  provisions  provi^itm?  of 
of  this  law,  in  regard  to  the  matters  embraced  therein,  so  api'Iy  to 
far  as  the  same  are  ap])licahle,  and  the  duties  reipiired  by 
tlie  terms  of  this  act  to  he  done  hy  the  connty  officers,  shall 
he  performed  hy  tho  corresponding  officers  of  each  city 
in  regard  to  the  assessment  and  collection  of  taxes,  and  all 
matters  pertaining  thereto:  Provided,  ’J  hat  all  city  taxes 

shall  he  paid  on  or  before  the  third  IMonday  in  April  of 
each  year,  unless  the  Common  (Anncil  shall,  hv  ordinance 
or  resolution,  determine  otherwise,  as  providi'd  hy  law: 

And,  provided,  further.  That  the  office  of  (’ity 

and  the  City  Board  of  Eepudization  are  hereby  abolished  abomhej" 
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False 

swearing. 


False  assess- 
ment, penalty 


Failure  to 
perform  duty, 
penalty. 


Sehedule, 
<dianjre  in 

fonii. 


Tax  receipt, 
form  uf. 


and  the  assessment  of  real  and  personal  prop(>rt*y,  as  made 
and  I'etnnu'd  hy  the  'rownship  Assessor,  shall  s(-rve  as  the 
assessment,  for  eity  ])ni'poses,  and  the  proper  eity  officers 
shall  have  access  to  the  Assessor's  hooks  and  to  the  tax 
dnplicates  in  the  ('onnty  Anditor's  office,  for  the  pnrj)ose  of 
transcrihinii'  therefrom  a list  of  the  })roperty  assessed,  as 
the  same,  shall  have  hecn  ('(pializ(‘d  hy  the  Board  of  Ut'- 
view  and  tlu'  State  Board  of  Tax  Commissioners. 

riorks  of  (*itu‘s  ;iro  anihorizod  to  jjive  notice  t(»  persons  whose  proii- 
t*ri.v  1ms  Ikhui  oinilttMl  to  he  assessed  for  municipal  purposes,  and  to  as- 
sess siK-h  omitted  properly,  such  clerl.s  havinj:  all  the  i>owers  in  that 
respe<'t  as  are  conferred  by  tlie  jreneral  tax  law  on  County  Auditors. 
City  of  Delidii  V.  Ihiwen,  K5S  Ind.  1^X5. 

Sec.  jir)").  Any  person  who,  nnder  any  of  the  proceed- 
ing’s rcipiired  or  ])crmittcd  hy  this  act,  shall  willfully  sweai' 
falsely,  shall  he  irnilty  of  perjury  and  subject  to  all  its  pen- 
alties. 

Sec.  Any  Assessor  or  memher  of  a Board  of  Kc- 

\ iew,  or  of  a Board  of  d'ax  Commissioners,  who  shall  will- 
fully assess  any  projierty  at  more  or  less  that  | than  what 
he  heliev(‘S  to  he  its  true  cash  value,  as  the  same  is  ( ehned 
in  this  act,  shall  he  pnilty  of  a misdemeanor,  and  on  con- 
viction th(‘rcol  h(’  shall  he  jninished  hy  a tine  not  exceedini>' 
three  Inindred  dollars,  or  hy  im])risonment  in  the  county 
jail  not  more  than  one  year,  or  both,  in  the  discretion  of 
the  court. 

Sec.  Anv  otHcor  who  ,-hall  willfnllv  ncalect  or  re- 

fuse  to  perform  any  of  the  duties  imposed  on  him  by  this 
act,  when  no  other  provision  is  made  herein,  he  guilty 
of  a misdemeanor,  and  on  conviction  thereof  shall  be  pnn- 
i.<hed  hy  inpirisonment  i]i  the  <*onnty  jail  not  exceeding  six 
months,  or  hy  a tim*  not  exeei ding  two  hundred  dollar^, 
or  both,  in  tin*  discretion  of  tlu’  Court,  and  shall  be  liable 
to  any  person  injured  thereby  to  the  full  extent  of  the  dam- 
ac’O  sn.'tained. 

Sec.  I he  State  Board  of  Ta.x  (Commissioners  is 

hereby  authorized  to  jireparo  for  the  use  of  Assessors  a 
more  complete*  and  jeerfeet  form  of  “schedule  of  property” 
than  that  set,  out  in  section  53  of  this  act,  with  a view  of 
securing  a full  assessment  of  all  the  ])ro])erty  of  the  State: 
and  all  (’onnty  Auditors  are  directed  to  use  such  form  in 
])reparing  blanks  for  the  use  of  Assessors.  Said  Board  is 
also  authorized  te>  [)re])are  in  like  manm*r  a new  form  of 
tax  receipt  for  the  use  of  County  Treasurers,  which  form 
of  receipt,  when  so  ])re]iared,  shall  be  used  by  all  (,’ounty 
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Treasurers:  Provided,  That  for  the  assessment  and  collec- 
tion of  taxes  for  the  year  1891,  the  forms  heretofore  in  use 
may  be  continued  as  far  as  practicalde,  subject,  however, 
to  all  provisions  of  this  act. 

Sec.  259.  All  laws  and  parts  of  laws  within  the  pnr- Lawsrepeaiea. 
view  of  this  act,  including  “An  act  to  render  nniform  the 
assessments  of  iiersomil  property  in  the  several  townships 
of  the  different  counties,”  approvi’d  ^Marcli  8,  1889,  are 

hcrehv  repealed. 

Sec.  260.  Inasmuch  as  an  emergency  exists,  this  act  Emergency, 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

TELECBAPTT,  TELEBTIOXE,  PALACE  CAB,  SLEEP- 
IXO  CAB,  EXPBESS  AXE)  EAST  EBETCrin, 
ASSOCTATIOXS.  caMPAXTES  AXD 
COBPOBATIOXS,  ETC 

AX  ACT  suiiplcnicutary  to  and  anieiidatory  of  an  act  entitled 
“An  act  concerning:  taxation,  repi'aling:  all  laws  in  c-ontliet 
tlierewitli  and  deelariiifr  an  einergreney."  approved  5Iarcli  »5. 

IWU.  and  providing  for  the  taxation  of  telegrapli.  telephone, 
palace  ear,  sleeping  ear,  drawing  room  ear.  dining  ear,  express 
and  fast  freight,  joint  stock  association  companies,  copartner- 
ships and  corporations  transacting  hnsiness  in  the  State  of 
Indiana,  repealing  Sections  (!S.  *!!),  70  and  71  of  said  act  and 
all  laws  in  conflict  therewith,  and  declaring  an  emergency. 

[Approved  March  6, 1893.] 

Section  1.  Be  it  enacted  t>y  the  General  Assenddy  oj  Teiepr.aph 
the  State  of  I ndiana,  I luit  any  joint  stock  association,  com-  definition  of. 
panv,  copartnei*sliip  or  corporation,  wliotlier  incorjiorated 
under  tbc  laws  of  this  State  or  of  any  other  State,  or  of  any 
foreign  nation,  engaged  in  transmitting  to,  from,  tlirongli. 
in  or  across  the  State  of  Indiana,  telegraphic  messages  shall 
he  deemed  and  held  to  he  a telegraph  oompany,  and  every 
such  telegraph  company  shall,  annually,  between  the  first  An  mini  state- 
day  of  April  and  the  fii’st  day  of  June,  make  out  and  de- “,'id-toJ’of’ 
liver  to  the  Auditor  of  State  a statement  verified  hy  tlie^^'""'®' 
oath  of  the  offieer  or  agent  of  such  company  making  stick 
statement  with  reference  to  the  fii*st  day  of  A])ril  next  pre- 
ceding, showing: 

Fii'st.  The  total  capital  stock  of  sneli  association,  com- whattoshow. 
pany,  copartnership  or  corporation. 

Second.  The  nnmher  of  shares  of  capital  sto<ffi  issued 
and  outstanding,  and  the  par  or  face  value  of  each  share. 

Third.  Its  princiyial  place  of  hnsiness. 

Fourth.  The  market  value  of  said  shares  of  stock  on 
the  first  day  of  April  next  preceding,  and  if  sncli  shares 
have  no  market  value,  then  the  actual  value  thereof. 


t 


« 

1 


182 


LAWS  OK  TAXATION. 


Fifth.  The  real  estate,  stnietures,  machinery,  fixtures 
and  appliances  owned  by  said  association,  company,  co- 
partnershi])  or  corporation  and  subject  to  local  taxation 
Aviihin  the  State,  and  the  location  and  assessed  value  thereof 
in  each  county  or  township  wher<^  the  same  is  assessed  for 

local  taxation. 

Sixth.  The  specific  real  estat.?,  together  with  tlm  per- 
manent improvenumts  thereon,  owned  by  such  association, 
company,  copartnership  or  corporation,  situate  outside^  the 
State  of  Indiana  and  not  directly  used  in  the  conduct  of  the 
business,  with  a specific  description  of  each  such  piece, 
where  located,  the  purpose  for  which  the  same  is  used  and 
the  sum  at  which  the  same  is  assessed  for*  taxation  in  the 
locality  where  situattal. 

Seventh.  All  mortgages  upon  the  whole  or  any  of  its 
property,  together  with  the  dates  and  amounts  thereof. 

Eighth,  (a)-  The  total  length  of  the  lines  of  said  asso- 
ciation or  com])any. 

(b).  The  total  length  of  so  much  of  their  lines  as  is  out- 
side the  State  (d  Indiana. 

(r).  'I'he  length  of  the  lines  within  each  of  the  counties 
and  townships  within  the  State  of  Indiana. 

The  act  of  March  G.  1803,  beinj;  Sections  8478  to  8480  U.  S.  1804,  pro- 
vidiuj;  ftu*  The  assessment  of  the  property  of  tele^-raph.  telephone  ami 
sleeping  car  companies,  is  constitutional,  ami  such  is  to  be  construed  in 
ctmnectioii  witli  and  as  a part  of  the  general  law  of  1801,  providing  for 
the  assessment  of  proi)erty  for  taxation.  Western  Union  Tel.  Co.  v. 
Taggart,  141  Ind.  ‘J81. 


Telephone 
conuaiuy. 
ilefinition  of. 


Annual  state- 
ment by,  to 
Auditor  of 
State. 


What  to  show. 


Sec.  2.  Every  telephone  company  doing  business  in 
this  State,  wlu'ther  incorporate*!  under  the  laws  of  this 
State  or  of  any  other  State,  or  of  any  foreign  nation,  shall, 
annually,  between  the  first  day  of  April  and  the  first  day 
of  June,  make  out  and  deliver  to  the  Auditor  of  State  a 
statement,  verified  by  the  oath  of  the  ofiicer  or  agent  of 
siieh  company  making  s\ich  statement,  with  reference  to 
the  first  day  of  A])ril  next  preceding,  showing: 

First.  The  total  capital  stock  of  such  association,  com- 
panv,  copartnership  or  corporation. 

Second.  The  nnmher  of  shares  of  capital  stock  issued 
and  outstanding,  and  the  par  or  face  value  of  each  share. 

Third.  Its  principal  place  ol  business. 

Fourth.  The  market  value  of  said  shares  of  stock  on 
the  first  day  of  April  next  preceding,  and  if  such  shares 
have  no  market  value,  then  the  actual  value  thereof. 

Fifth.  The  real  estate,  strmdures,  machinery,  fixtures 
and  appliances  owned  by  said  association,  company,  co- 
])artnership  or  corporation  and  subject  to  local  taxation 
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within  the  State,  and  the  location  and  assessed  value  tlicrcof 
in  each  county  or  township  where  the  same  is  assessc'd  for 
local  taxation. 

Sixth.  The  specific  real  estate,  together  with  the  per- 
manent improvements  thereon,  owned  by  such  association, 
company,  copartnership  or  corporation,  situate  outside  the 
State  of  Indiana  and  not  used  directly  in  the  conduct  of  the 
business,  with  a specific,  description  of  each  jnece,  when', 
hu'atcd,  the  purpose  for  which  the  same  is  used  and  the 
sum  at  which  the  same  is  assessed  for  taxation  in  the  local- 
ity where  situated. 

Seventh.  All  mortgages  upon  the  whole  or  any  of  its 
jiroperty,  together  with  the  dates  and  amounts  thereof. 

Eighth,  (n).  The  total  length  of  the  lines  of  said  asso 
ciation  or  company. 

(I>).  The  total  length  of  so  mncli  of  their  lines  as  is  out- 
side the  State  of  Indiana. 

(c).  riie  length  of  the  lines  within  each  of  the  counties 
and  townships  witliin  the  State  of  Indiana. 

The  act  of  March  6.  1893,  being  Sections  8478  to  8489  R.  S.  1894,  pro- 
vitling  for  the  assessment  of  the  property  of  telegraph,  telephone  and 
sleei)ing  car  companies,  is  constitutional,  and  such  act  is  to  he  construed 
in  connection  with  and  as  a part  of  the  genei’al  law  of  1891,  providing 
for  the  assessment  of  property  for  taxation.  Western  Lnion  lei.  Co.  v. 
Taggart,  141  Ind.  281. 


Sec.  3.  Everv  ioint  stock  association,  company,  co-  Express 

, . ‘ . ,1  ' • 14-1  compaines. 

partnership  or  corporation  incorporatea  or  acting  under  the  definition  oT 
laws  of  this  or  any  other  State,  or  any  foreign  nation  en- 
gaged in  conveying  to,  from,  through,  in  or  across  this 
State,  or  any  part  thereof,  .money  packages,  gold,  silver 
plate,  merchandise,  freight  or  other  articles,  under  any  con- 
tract, express  or  implied,  with  any  railroad  company,  or 
the  managers,  lessees,  agents  or  receivers  thereof,  providi'd 
such  joint  stock  association,  company,  copartnership  or  cor- 
poration is  not  a railroad  company,  shall  he  deemed  and 
lield  to  he  an  express  company  within  the  meaning  of  this 
act,  and  every  such  exj)ress  company  shall,  annually,  l)c- 
tween  the  first  day  of  A])ril  and  the  first  day  of  June,  make 
out  and  deliver  to  the  Auditor  of  State  a statement,  veri- 
fied by  the  oath  of  the  officer  or  agent  of  such  association, 
eompany,  copartnership  or  corporation  making  such  state- 
ment with  reference  to  the  first  day  of  April  next  preced- 
ing, showing: 

First.  The  total  capital  stock  or  capital  of  said  associa- 
tion, company,  copartnership  or  corporation. 

Second.  Tlie  nnmher  of  shares  of  capital  stock  issued 
and  outstanding,  and  the  par  or  face  value  of  each  share. 
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aiul  in  case  ik>  sliares  of  (‘apital  stock  are  issued,  in  wliat 
manner  the  ca]ntal  tlun-eof  is  divided,  and  in  what  manner 
smdi  holdings  arc*  evidenced. 

Third.  Its  principal  i)lace  of  business. 

Fourth.  The  market  value  of  the  said  shares  of  stock  on 
the  first  day  of  April  next  preceding,  and  if  snch  shares 
have  no  market  value,  then  the  actual  value  thereof.  And, 
in  case  no  shares  of  stock  have  been  issued,  state  the  market 
valuf*.  or  the  actual  value,  in  case  there  is  no  market  value, 
of  the  ca])ital  thereof  and  the  manner  in  which  the  same  is 
divided. 

Fifth.  The  real  estate,  structures,  machinery,  fixtures 
and  appliances  owned  by  said  association,  company,  copart- 
nerslii])  or  c-orpecration,  and  subject  to  local  taxation  within 
tin*  State  of  Indiana,  and  the  IcK-alion  and  assessed  value 
thereof  in  each  county  or  townshij*  where  the  same  is  as- 
sessed for  local  taxation, 

Si.rth.  d'he  specific  real  estate,  together  with  the  im- 
provements thereon,  owned  by  said  association,  company, 
copartnership  or  corjioration  situate  outside  the  Stnte  of 
Indiana,  and  not  used  directly  in  the  conduct  of  the  busi- 
ness, with  a specific  description  of  each  piece,  where  lo- 
cated, the  })urpose  for  which  the  same  is  used  and  the  sum 
at  Avhich  the  same  is  assessed  for  taxation  in  the  locality 

Seventh.  All  motgages  upon  the  whole  or  any  part  of 
its  projxu’ty,  together  with  the  dates  and  amounts  thereof. 

Eighth,  (a).  The  total  length  of  the  lines  or  routes 
over  which  such  assoiation,  conpiany,  copartnershi])  oi* 
corporation  transports  such  merchandise,  freight  or  express 
matter. 

it)).  The  total  length  of  such  lines  or  routes  as  are  out- 
side the  State  of  Indiana. 

(f).  The  length  of  such  lines  oi*  routes  within  each  of 
the  counties  and  townships  within  the  State  of  Indiana. 

Ill  the  assessment  of  Express  Companies  for  taxation  the  State  Loartl 
01  Tax  Comiiiissinners  is  not  contined  for  information  to  the  statements 
furnished  I'.v  sucdi  companies  pursuant  to  he  statute,  but  resort  may 
be  had  to  other  means  of  information.  Slate  v.  Adams  Ex.  Co.,  144 
Ind.  549. 


[As  amended  Act  March  4,  1901.  In  force  from  date.] 


s eeping-car 
c mpanies. 
d 'finition  of. 


Section  4.  Every  joint  stock  association,  company,  co- 
partnership, or  association  incorporated  or  acting  under  the 
laws  of  this  or  anv  other  State,  or  of  anv  foreign  nation, 
and  conveying  to,  from,  through,  in  or  across  this  State 
or  any  part  thereof  passengers  or  travelei*s,  or  freight  in 
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palace  cars,  drawiiig-room  cars,  sleeping  cars,  dining  cars 
or  (*hair  cars,  oil  cars,  refrigerator  cars,  fast  freight  cars 
or  cars  for  the  trans])ortation  of  horses,  cattle,  hog^  sheep, 
or  any  other  kind  of  freight  whatever,  under  any  contract, 
express  or  implied,  with  any  railroad  company  or  the  nian- 
ao-ers,  lessees,  agents  or  receivers  thereof,  shall  be  deemed 
and  held  to  be  a sleeping  car  company,  for  the  purposes  ot 
this  act;  and  every  such  sleeping  car  company  doing  busi- 
ness in  this  State  shall  annually,  between  the  hvst  day  ot 
\pril  and  the  first  day  of  dune,  make  out  and  deliver  to 
the  Auditor  of  State  a statement,  verified  by  the  oath  ot 
the  olficer  or  agent  of  such  company  making  such  state- 
ment, with  reference  to  the  first  day  of  April  next  preced- 
ing, showing: 

First.  The  total  capital  stock  of  such  association,  <‘oni-c— 
panv,  copartnership  or  corporation. 

Second.  The  number  of  shares  of  capital  stock  issued 
and  outstanding,  and  the  par  or  face  value  of  each  share. 

Third.  Its  principal  place  of  business. 

Fourth.  The  market  value  of  said  shares  of  stock  on 
the  first  dav  of  April  next  preceding,  and  if  such  shares 
have  no  market  value  then  the  actual  value  thereof. 

Fifth.  The  real  estate,  structures,  machinery,  fixtures 
and  appliances  owmed  by  said  association,  conipariy,  copart- 
nership or  coi-poration,  and  subject  to  local  taxation  within 
the  State,  and  the  location  and  assessed  value  thereof  in 
each  county  or  towmship  where  the  same  is  assessed  for 

local  taxation. 

Sixth.  The  specified  real  estate  together  with  the  pr- 
nianent  improvements  thereon  owned  bv  such  association, 
compaiiv,  copartnership  or  corporation  situate  outside  the 
State  of  Indiana  and  not  used  directly  in  the  conduct  of 
the  business,  with  a specific  description  of  each  such 
where  located,  the  purpose  for  which  the  same  is  used,  and 
the  sum  at  wdiich  the  same  is  assessed  for  taxation  in  the 

locality  wdiere  situated. 


Seventh.  All  mortgages  and  wdiere  recorded  and  the 


names  and  residences  of  the  holders  of  the  same  upon  the 
wdiole  or  any  of  its  property,  togetlier  with  the  franchises 

and  amounts  thereof. 
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Kin<l  f»r 
statement. 


hiijhih.  (a)  The  total  leng'tl  of  the  main  lines  of  all 
the  railroad  coni])anies  over  which  said  cars  are  run;  (h) 
the  total  lencdh  of  so  much  of  the  main  lines  of  the  railroad 
companies  over  which  said  cars  are  run  as  is  outside  the 
State  of  Indiana;  (c)  the  length  of  the  lines  of  said  rail- 
road companies  over  which  said  cars  are  run  within  each 
of  the  counties  and  townships  within  the  State  of  Indiana: 
Pi oiuded,  That  where  the  railroads  over  Avhich  said  lines 
run  have  double  tracks,  or  a greater  number  of  tracks  than 
a single  track,  the  statement  shall  only  give  the  mileage  as 
though  such  tracks  were  but  a single  track;  and  in  case  the 
Auditor  (d‘  State  shall  re(]uire  it,  such  statement  shall  show 
the  number  of  miles  of  each  or  any  particular  railroad  sys- 
tem or  division  in  detail. 

[Act  Marcli  4,  imu.j 

Section  4g.  lAery  joint  stock  association,  company,  co- 
partnership, or  association,  whether  incorporated  under  the 
lavs  of  this  State,  or  of  any  other  State,  or  of  any  foreign 
nation,  Avhich  owns  a pipe  line  or  lines  not  Avholly  situate 
in  any  one  county  in  the  State  of  Indiana,  whether  such 
pipe  lines  be  used  for  the  transmission  of  oil,  natural  or 
artificial  gas,  whether  the  same  be  for  illuminating  or  fuel 
purposes,  or  for  any  other  purpose,  or  steam  for  heat  or 
power,  or  for  the  transmission  of  power,  or  for  the  trans- 
mission of  articles  by  pneumatic  or  other  poAver,  shall  be 
deemed  and  held  to  be  a pipe  line  company,  and  e\^ery  such 
pipe  line  company'  shall  annually,  betAveen  the  first  day  of 
Apiil  and  the  first  day  of  June,  make  out  and  deliA^er  to 
the  Auditor  of  State  a statement,  verified  by  the  officer  or 
agent  of  such  company  making  such  statement  Avith  refer- 
ence to  the  first  day  of  April  next  preceding,  shoAAung: 

_ Ftrsi.  The  total  capital  stock  or  shares  of  such  associa- 
tion, company,  copartnership  or  coi-poration. 

Second.  The  number  of  share.s  of  capital  stock  issued 
and  outstanding  and  the  par  or  face  value  of  each  share. 

Th  ird.  Its  principal  place  of  business. 

Fourth.  The  market  value  of  said  shares  of  stock  on 
the  first  day  of  April  next  preceding,  and  if  such  shares 
have  no  market  Aalue,  then  the  actual  A^alue  thereof. 

Fifth. ^ The  real  estate,  structures,  machinery,  fixtures 
and  appliances  oAvned  by  said  association,  company,  copart- 
nership or  corporation,  and  subject  to  local  taxation  Avithin 
the  State,  and  the  location  and  assessed  value  thereof  in 
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each  county  or  toAvnship  Avhere  the  same  is  assessed  for 
local  taxation. 

Sixth.  The  specific  real  estate,  together  Avith  the  per- 
manent improvement  thereon,  oAvned  by  said  association, 
company,  copartnei’ship  or  corporation  situate  outside  the 
State,  of  Indiana,  and  not  directly  used  in  the  conduct  of 
the  business,  Avith  s]>ecific  description  of  each  such  piece, 

Avhei’e  locaited,  the  pm^pose  for  AAdiich  the  same  is  used,  and 
the  sum  at  AA'hich  the  same  is  assessed  for  taxation  in  the 
locality  Avhere  situated. 

Seventh.  All  mortgages  and  AAdierc  recorded  and  the 
names  and  residences  of  holders  of  the  same  u|>on  the 
Avhole  or  any  part  of  its  propeudy,  together  Avith  the  debts 
and  amounts  thereof. 

Eighth.  A schedule  of  all  other  ])roperty  owned_  by 
said  associations,  companies,  copartnerships  or  corporations 
other  than  real  estate,  located  AA'ithout  the  State  of  Indi- 
ana, and  the  assessed  walue  thereof,  if  any;  also  a schedule 
of  all  other  property,  including  the  length,  size  and  value 
of  lines,  tanks  and  capacities  thereof,  and  all  other  prop- 
erty OAvned  by  said  associations,  companies,  copartnershiiis 
or  corporations,  other  than  real  estate,  as  set  out  in  clause 
fifth  of  this  section,  loc*ated  Avithin  the  State  of  Indiana, 

Avith  the  location  and  value  thereof. 

Skc.  r>.  T"]>on  the  filing  of  such  statements  the  Au(litor  Auaitor^ 
of  State  shall  examine  them,  and  each  oi  them,  and  it  lu*  (u.ire  further 
shall  deem  the  same  insutiieieiit,  or  in  ease  he  sliall  (teeiin 
that  other  information  is  re<inisite,  he  shall  re<[uire  sneh 
officer  to  make  such  other  and  further  statements  as  said 
.\uditor  of  State  may  call  for.  In  case  of  the  failure  or 
refusal  of  any  association,  company,  copartnership  or  cor- 
])oration  to  make  out  and  deliver  to  the  Auditor  of  State 
any  statement  or  statements  required  by  this  act,  such  asso- 
ciation, conqiauA',  copartiu'rship  or  cor]>oration  shall  foifeit 
and  pav  to  the  State  of  Indiana  one  hundred  ($100)  dollars 
for  each  additional  day  such  report  is  delayial  beyond  the 
fii’st  day  of  June,  to  be  sued  and  recoA’ered  in  any  ]U’oper 
form  of  action,  in  the  name  of  the  State  of  Indiana,  on  the 
relation  (d  the  Auditor  of  State,  and  such  ]ienalty.  Avheu 
collected,  shall  be  paid  into  tlie  general  funrl  of  the  State. 

Sec.  0.  T"p(m  the  meeting  of  the  State  Boanl  of  I ax 

C'ommissioners  for  the  purpose  of  assessing  railroail  anil 

other  pro])ertA’,  said  AmliOu'  of  State  shall  lav  such  -tate- 
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May  retjuire 
jUtemlaure  of 
ollicerj!,  etc. 


incuts,  with  such  infonmitioii  as  may  have  been  furnished 
him.  hetore  said  IJoard  of  lax  Commissioners,  who  shall 
thereon  value  and  assess  the  ]ir(']ierty  of  eacdi  assiK'iation, 
eomjianv  eopartnershi])  <u-  corporation  in  the  manner  here- 
inafter s(>t  forth,  after  cxaminiipii'  such  statements  and  after 
ascertaining'  the  value  of  such  properties  therefrom,  and 
from  such  other  information  as  they  may  have  or  obtain, 
her  that  ])urpose  thev  niav  reipiii'c  the  agents  or  officers  of 
said  association.  coni|)auy,  co])artnership  or  corporation  to 
a[>]tear  before  them  with  such  books,  papers  or  statements 
as  the^  ' may  riMpiire,  or  they  may  reipiirc  additional  state- 
ments to  be  made  to  them,  and  may  compel  the  attendance 
of  witnesses  in  case  they  shall  deem  it  necessary  to  enable 
them  to  ascertain  the  true  cash  \'alue  of  such  propertv. 


[As  aniondiMl  by  Act  March  4,  1001.] 


Duty  of  State 
Board. 


Proviso. 


True  cash 
value,  how 
aseertaiued. 


As.'^essed  value 
of  real  estate. 


Valueof  real 

estate 

deducted. 


Section  i . Said  State  Board  of  Tax  Commissioners 
shall  first  ascertain  the  true  cash  value  of  the  entire  prop- 
erty owned  by  said  association,  company,  copartnership  or 
corporation  from  said  statements,  or  otheinviso,  for  that 
purpose  taking  the  aggregate  value  of  all  the  shares  of  cap- 
ital stock  in  case  such  shares  Inn  e a market  value,  and  in 
case  they  have  none,  taking  the  actual  value  thereof,  or  the 
capfital  of  said  association,  company,  copartnership  or  coi 
poration  in  whatever  manner  the  same  is  divided  in  case 
no  shares  of  capital  stock  have  been  issued:  Provided, 

however,  That  in  case  the  whole  or  any  part  of  the  propertv 
of  such  association,  company,  copartnership  or  corporation 
shall  be  encumbered  by  a mortgage  or  mortgages,  such 
board  shall  ascertain  the  true  cash  value  of  such  property 
by  adding  to  tho  market  value  of  the  aggregate  shares  of 
stock,  or  to  the  value  of  the  capital,  in  case  there  shall  be 
no  such  shares,  the  aggregate  amounts  of  such  mortgage 
or  mortgages,  and  the  result  shall  be  deemed  and  treated 
as  the  true  cash  value  of  the  property  of  such  corporation. 
Such  Board  of  Tax  Commissioners  shall,  for  the  purpose 
of  ascertaining  the  true  cash  value  of  the  property  within 
the  State  of  Indiana,  next  ascertain  from  such  statements, 
or  otherwise,  the  assessed  value  for  taxation  in  the  localities 
where  the  same  is  situated,  of  the  several  pieces  of  real 
estate  situate  without  the  State  of  Indiana,  and  not  specifi- 
cally used  in  the  general  business  of  such  association,  com- 
pany. copartnership  or  corporation:  which  said  assessed 
values  for  taxation  shall  be  by  said  board  deducted  from 
the  gross  value  of  the  ]U'operty,  as  above  ascertained.  Said 
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State  Board  of  Tax  Commissioners  shall  next  ascertain  and 
assess  the  true  cash  value  of  the  property  of  such  associa- 
tions, companies,  copartnerships,  corporations  or  per- 
sons within  die  State  of  Indiana,  by  taking  the  pro- 
portion of  the  whole  aggregate  value  of  said  associa- 
tions, companies,  copartnerships,  corporations  or  person, 
as  above  ascertained,  after  deducting  the  assessed  value  of 
such  real  estate  without  the  State,  which  the  length  of  lines 
of  said  associations,  companies,  copartnerships,  corpora- 
tions or  person  in  the  case  of  telegraph  and  telephone 
companies  within  the  State  bears  to  the  total  length  of  lines 
thereof,  and  in  the  case  of  palace,  drawing-room,  sleeping, 
dining,  chair  car,  oil  car,  refrigerator  car  companies,  and 
companies  owning  cars  for  the  transmission  of  fast  freight, 
horses,  cattle,  hogs,  sheep,  or  any  other  freight  of  any  de- 
scription, the  proportion  shall  be  the  proportion  of  such 
aiigregate  value  of  such  deductions,  which  the  length  of 
lines  within  the  State  over  which  said  cars  are  run  bears  to 
the  length  of  the  whole  lines  over  which  said  cars  are  run, 
and  in  the  case  of  express  companies  the  proportion  shall 
be  in  the  proportion  of  the  whole  aggregate  value  after 
such  deductions,  which  die  length  of  lines  or  routes  within 
the  State  of  Indiana  beare  to  the  whole  length  of  the_  lines 
or  routes  of  such  associations,  companies,  copartnerships  or 
corporations,  and  in  the  case  of  pi]W‘  line  companie.s  the  ])ro- 
portion  shall  be  that  proportion  of  the  whole  aggregate 
length,  size  and  value  of  its  pipe  lines  and  other  property , 
after  such  deductions,  which  the  length,  size  and  value  of 
the  said  pipe  lines  and  other  property  within  the  State  of 
Indiana  beai-s  to  the  whole  length,  size  and  value  of  the 
said  line  and  other  property  of  such  association,  and  such 
amount  so  ascertained  shall  be  deemed  and  held  as  the  en- 
tire value  of  the  property  of  said  associations,  companies, 
copartnerships  or  corporations  within  the  State  of  Indiana. 

Brom  the  entire  value  of  the  property  within  the  State  so 
ascertained  there  shall  be  deducted  by  the  said  board  the  etc.,  deaueted. 
assessed  value  for  taxation  of  all  the  real  estate,  structures, 
machinery  and  appliances  within  the  State  and  subject  to 
local  taxation  in  the  counties  and  townships,  as  hereinbe- 
fore described  in  item  I^o.  5 of  sections  1,  2,  3,  4 and  of 
this  act,  and  the  residue  of  such  value  so  ascertained,  after 
deducting  therefrom  the  assessed  value  of  such  local  prop- 
erties, shall  be  by  said  board  assessed  to  said  association. 

The  State  Board  of  Tax  Commissioners,  in  the  case  of  state  Board 
jiipe  line  associations,  companies,  copartnerships  or  corpor- 
ations,  shall  distribute  and  ajiportion  to  the  different  conn- 
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ties,  townships,  cities  or  towns  such  residue,  in  the  pro- 
portion  that  the  length,  size  and  value  of  the  lines  in  each 
of  said  counties,  townships,  cities  or  towns,  bears  to  the 
total  assessed  value  in  tlie  State. 

The  presumption  is  that  the  State  Board  of  Tax  Commissioners  in 
xint;  the  valuation  of  so  much  of  a tele),'raph  line  as  was  within  the 
Stare,  dedticted  from  the  total  value  of  all  interstate  propertv  such 
values  of  extra  Stat<>  propert.v,  if  any,  as  left  the  remaining  proi)ertv 
within  and  without  the  State,  as  near  as  may  lie,  of  equal  proportional 

value.  Western  ITiion  Telegraph  Company  v.  Taggart,  Auditor,  141 
lud.  2S2. 

A statute  requiring  the  whole  of  the  line  of  a telegraph  company  run- 
ning into  or  through  a State  to  he  taken  into  consideration  In  ascertain- 
ing the  value  of  that  portion  within  this  State,  is  valid  and  not  open 
o the  objection  that  it  is  a taxation  of  property  in  another  State,  nor 
that  the  value  of  the  line  in  another  State  is  added  to  tlie  value  of  that 
portion  of  the  line  in  this  State.  M-estern  Cnioii  Telegraph  Companv  v 
Taggart,  Auditor.  141  Ind.  liSl. 
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Skc.  8.  Said  State  Jjoard  of  1 ax  Coniiiiissioners  shall 
thereupon  ascertain  the  value  per  mile  of  the  property 
V ithin  the  State  by  dividing  the  total  value,  as  above  ascer- 
tained, after  deductiug  the  specific  properties  locally  as- 
sessed within  the  State,  by  the  number  of  miles  within  the 
State,  and  the  result  shall  be  deemed  and  held  as  the  value 
per  mile,  of  the  property  of  such  association,  company, 
copartnei-ship  or  corporation  within  the  State  of  Indiana.  ' 
Sec.  y.  Said  State  Board  of  Tax  (Commissioners  shall 
thereupon,  for  tin'  purpose  of  determining-  what  amount 
shall  be  assessed  by  it  to  said  association,  company,  copart- 
nership or  corporation  in  each  county  in  the  State  through, 
acioss,  into  or  over  which  the  line  nf  said  association,  com- 
pany, copartnership  or  corporation  extends,  multiply  the 
I'alue  per  mile,  as  above  ascertained  by  the  nunilier  of 
[.miles  in  each  such  counties,  as  reported  in  said  statements 
,or  as  otherwise  ascertained,  and  tlie  result  thereof  shall 
be,  by  said  Board,  certified  to  the  Auditor  of  State,  who 
shall  thereupon  certify  the  same  to  the  Auditoi-s,  respec- 
e \' , of  the  several  counties  through,  into,  over  or  across 
M hicli  the  lines  or  route's  of  said  assoc-iation,  companv,  c*o- 
partnership  or  corporation  e.xtend,  and  such  Auditors*^ shall 
aiiportion  the  amount  certified  for  their  counties  , respec- 
tively, among  the  several  townships  into,  through,  over  or 
across  ivliich  such  linens  or  routes  extend,  in-proportion  to 
the  length  of  the  lines  in  such  townships. 

Sec.  10.  To  enable  said  County  Auditors  to  properly 
apjxirtion  the  assessments  between  the  several  townshijis, 
they  are  authorized  to  require  tlieagent  of  said  association' 
or  company  to  report  to  them,  respectively,  under  oath,  the 
length  of  the  lines  in  each  township,  and  the  Auditor  shall 
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thereupon  add  to  the  value,  so  apjwrtioned,  the  assessed 
valuation  of  the  real  estato,  structures,  machinery,  fixtures 
and  appliances  situated  in  any  township  and  extend  the 
taxes  thereon  ujxm  the  du]>licates  as  iii  other  cases. 

Sec.  11.  In  case  any  such  association,  copartnership  or 
cor|x>ration,  as  named  in  this  supplemeutal  and  amendatory 
act,  shall  fail  or  refuse  to  pay  any  taxes  assessed  against  it 
in  any  county  or  township  in  the  State,  in  addition  to  other 
remedies  provided  by  law  for  the  collection  of  taxes,  an 
action  may  be  prosecuted  in  the  name  of  the  State  of  In- 
diana by  the  Prosecuting  Attorneys  of  the  different  judicial 
circuits  of  the  State  on  the  relation  of  the  Auditors  of  the 
different  counties  of  the  State,  and  the  judgment  in  said 
action  shall  include  a penalty  of  fifty  i>er  cent  of  the 
amount  of  taxes  so  assessed  and  unpaid,  together  Avith  rea- 
sonable attorney’s  fees  for  the  prosecution  of  such  action, 
which  action  may  be  prosecuted  in  any  county  into, 
through,  over  or  across  Avhich  the  line  or  route  of  any  such 
association,  co]>artnership,  company  or  corporation  shall  ex- 
tend, or  in  any  county  Avhere  such  association,  company,  co- 
partnership or  corporation  shall  have  an  office  or  agent  for 
the  transaction  of  business.  In  case  such  association,  com- 
pany, copartnership  or  corj>oration  shall  liaA-e  refused  to  pay 
the  Avhole  of  the  taxes  assessed  against  the  same  by  said 
State  Board  of  Tax  Commissioners,  or  in  case  such  asso- 
ciation, company,  copartnership  or  corporation  shall  have 
refused  to  pay  the  taxes,  or  any  portion  thereof,  assessed  to 
it  in  any  particular  county  or  counties,  tOAmship  or  toAvn- 
shi]4s,  such  action  may  include  the  AA’hole  or  any  portion  of 
the  tiixes  so  unpaid  in  any  county  or  counties,  tOA\mship  or 
toAvnships,  but  the  Attorney-General  may,  at  his  option, 
unite  in  one  action  the  entire  amount  of  the  tax  due,  or 
may  bring  separate  actions  in  each  separate  county  or  toAATi- 
ship,  or  join  counties  and  tOAAUiships,  as  he  may  prefer. 

All  collections  of  taxes  for  or  on  account  of  any  par- 
ticular county  made  in  any  such  suit  or  suits  shall  be,  by 
saiil  Auditor  of  State,  accounted  for  as  a ci-edit  to  the  n‘- 
spectiA’6  counties  for  or  on  account  of  Avhich  such  colle(‘tions 
Avere  made  bv  said  Auditor  of  State  at  the  next  ensuing  set- 
tlemeait  Avith  such  county,  but  the  ]xmalty  so  colle<-ted  shall 
be  credited  to  the  general  fund  of  the  State;  and  u]X)n  such 
settlement  being  made  the  Treasurers  of  the  seA'eral  coun- 
ties shall,  at  tlieir  next  settlements  enter  credits  upon  the 
settlement  AAdth  such  county  report  the  amount  so  received 
])roper  duplicates  in  their  officers  [offices],  and  at  the  next 
by  him  in  his  settlement  AAdth  the  State,  and  proper  entries 
siiall  bo  made  Avith  reference  thereto:  Provided,  however. 

That  in  any  such  action  the  amount  of  the  assessment  fixed 
by  said  State  Board  of  Tax  Commissioners  and  apportioned 
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to  such  county,  or  apportioned  hy  rounty  Auditor  to  any 
particular  township,  shall  not  be  controverted. 

L ws repealed.  Seo.  12.  Inasinucdi  as  the  provisions  of  this  act  are  in- 
tendcdl  to  take  the  jilace  of  sections  (!8,  (h),  70  and  71  of 
the  act  entitled  “'An  act  concerning’  taxation,  repealing;  all 
laws  in  conflict  therewith  and  deidaring'  an  eniergencv,” 
approved  March  (5,  ISDl,  such  sections  and  each  of  them, 
and  all  t>ther  laws  and  parts  of  laws  in  conflict  with  this 
act  are  hereby  reix^aled;  Prori<h‘(h  I'hat  all  moneys  now 

Pioviso.  due  the  State,  or  Avhich  may  become  due  on  the  first  day 
of  A]>ril,  1S!I3,  or  at  any  other  time,  on  account  of  any  as- 
sessment or  charge  made  against  any  of  the  joint  stock 
associations,  persons,  companit's  or  cor{x>rations  on  account 
of  per  cents,  on  gross  or  net  earning's  for  the  preceding  vear 
or  years,  and  all  penalties  and  charges  thereon,  growing  out 
of  any  failure  to  make  rejxirts  or  payments,  as  noAv  re(piired 
by  the  jirovisions  of  the  aforesaid  re]>ealed  sections,  shall 
be  paid  and  collected  nnder  the  ju’ovisions  of  said  repealed 
sections,  the  same  as  if  said  sections  were  not  repealeu',  and 
any  suit  brought  for  the  recovery  of  such  money,  taxes  or 
penalties,  shall  be  begun  under  the  provisions  of  said  re- 
pealed sections  and  prosecuted  to  final  judgment  there- 
under, in  all  res]>ects  the  same  as  if  said  sections  were  con- 
tinued in  full  force;  and  it  is  hereby  expressly  provided 
that  all  the  rights  of  the  State  accrued,  or  which  mav  ac- 
crue, on  the  first  day  of  April,  18h3,  on  account  of  rec  eipts 
for  the  preceding  years  are  hereby  saved  from  the  oi>era- 
tion  of  the  aforesaid  repealing  clause. 

Er  erpency.  Seo.  13.  A hereas,  an  einergencv  exists  for  the  imme- 
diate taking  effect  of  this  act,  the  same  shall  be  in  force 
from  and  after  its  passage. 


Er  erpency. 


TAXIXCr  OF  DOGS. 

AN  ACT  re^mlating  the  taxing  of  dogs  and  for  the  protection  of 
sheep,  cattle,  horses,  swine  and  other  live  stock  and  fowls;  to 

provide  penalties  for  its  violation;  to  repeal  all  laws  in  con- 
flict. 

[Approved  March  6, 18i*7J 

Do: tax  paid  SECTION  1.  Bc  it  enacted  hy  the  General  Assemhly  of 
ad-  Tncl?''''"  That  the  Township  Assessor  shall  be 

required  after  assessing  the  jtropeidy  of  each  propert.v 
holder  of  his  township  as  now  required  by  la-w,  to  make 
diligent  inquiry  as  to  the  number  of  dogs  owned  harbored 
or  kept  by  the  person  so  a.ssessed.  And  such  person  as 
assessed  shall  pay  immediately  to  the  Townhip  Assessor 
the  sum  of  one  dollar  for  each  male  dog  or  spayed  female 
dog.  And  the  sum  of  two  dollars  for  each  additional  male 
dog  or  spayed  female  dog.  And  the  .sum  of  three  dollai-s 
for  each  female  dog  (unspayed)  so  owned,  harbored  or  kept. 


LAWS  <^F  TAXATION, 


143 


Sec  2 The  Township  Assessor  shall  gave  to  each  M o fJ^-eipt 
son  a receipt  fur  such  money  paid  him,  which  shall  be  dc^ig- 
natcel  for  dog  tax,  which  rcccq)t  shall  show  the  pernm^ 
name  who  owns,  harbors  or  kt'Cjts  the  dog,  the  amount  ])aid, 
and  the  number,  descrii»tion  and  kiml  of  <logs  paid  for  am 
whether  male  or  female,  and  the  number  of  eacdi,  which _rm 
ceiiit  shall  relieve  the  person  or  persons  owning,  keeping 

harborimr  smdi  dogs  for  the  ciirivnt  year,  i-xtending 
one  vinir  from  its  date  or  until  the  next  regular  township 
asses'sment.  Such  d'ownship  Assessor  shall  keep  a record 
of  th(>  person  or  ])ersons  owning  dogs  and  a recor.l  of  the 
a„o•^  paid  for;  And  he  shall  keep  a stub  record  or  copy  of 
the  rcceiiils  given  by  him  for  money  panl  him  as  dog  tax, 
such  stub  record  shall  show  the  amount  I'aid  him.  1 he 
„,nnber  of  dogs,  both  male  and  female  panl  for 
oerson’s  name,  owning  the  dogs  so  paid  lor.  And  he  Jax 
within  five  ilavs  after  the  completion  of  the  assessment  .3  irustee. 
his  township,  mich  vear  turn  over  to  the  Township  I riistee 
of  his  townshi])  all  the  records  kept  by  him,  relating  to  the 
collectiim’  and  paynumt  of  dog  tax,  and  a copy  ot  all  re- 
ceipts given  by  him  to  ])er.sons  having  iiaid  him  money  as 
dog  tax,  and  all  money  received  by  him  as  dog  tax 

Sec.  3.  1I(>  shall  report  the  amount  collecte.l  ly  dini 

as  dog  tax,  and  turned  over  to  the  Townshi))  1 riistee  of 
his  rownshii),  to  the  ('oiiiity  Auditor  of  his  county,  within 
three  davs  after  making  his  report  to  the  'rownshq)  I riistee 
of  his  township.  The  ( 'oiinty  Auditor  shall  niake  a record 
of  the  same,  and  charge  the  amount  against  the  iowiiMip 
1' riistee  of  the  proper  township,  as  receipts  from  the  dog 

Sec.  4.  Anv  ]ierson  who  shall  ke(q>  or  harbor  aiiv  dog. 
and  shall  not  have  paid  the  Township  Assessor  the  tax  of  tax, 

above  siiecified  and  received  his  receqit  for  such  payment,  penau. . 
shall  upon  complaint  of  any  resident  of  the  county  be  sub- 
ject to  a fine  of  not  less  than  five  or  more  than  twent^ 

8kc.  5.  It  tlmll  lie  tlie  dmy  of  the  1 o.nish.p  Awessov  i.i,, 
to  keep  a record  of  all  dogs  that  shall  not  be  jiaid  loi,  ly  is  unpuui. 
whom  owned,  harbore.l  or  ke))t,  and  the  number  of  such 
doo's  and  the  kind,  whether  male  or  female,  and  he  shall  re- 
iKwt  the  same  to  the  'Fownship  Trustee  of  his  township  at 
the  time  of  making  his  other  report,  as  above  ])rovnlcl. 
whos(‘  diitv  it  shall  be  to  report  the  same  To  the  1 ro<ecming 
Attornev  M his.county,  or  district,  or  his  deinity,  who  shall 
briim’  an  action  before  any  diistice  of  the  1 cace  of  his 
countv  or  in  the  C'ircuit  Court  of  his  County,  against  such 

t 
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persons,  npun  eonviction  thereof,  and  he  shall  receive  the 
saiin  of  tiv(‘  (htllars  for  oaeli  case  so  proseeuted  and  siudi 
feo  shall  he  charged  as  part  of  the  jndpnent  and  cost 
a<>-ainst  such  person  so  prosectited ; Provided,  That  if  any 
person  shall  ae.piirt*,  own,  harbor  or  keep  any.  doji'  after 
the  Assessor  shall  havt>  eoiupletetl  his  assessment,  he  shall 
report  sneh  doo-  to  and  pay  to  the  Township  Trustee  of  his 
tttwnship  th('  amount  of  doii’  tax  as  above  providt'd  and  rt>- 
eeive  his  recei])t  tor  the  same,  which  receipt  shall  extaiipt 
him  fioni  tnrther  jiaynicnt  of  doy,'  tax  on  dot’s  deserilicd 
in  said  receipt,  until  the  time  of  the  next  assessment  (T  his 
townshiji. 

bKc.ti.  If  any  lownship  1 nistee  or  Township  Assessor 
shall  fail  to  pertorni  the  dntii’s  as  above  ]iro\idcd,  tlu'v 
shall  he  liable  to  a tine  of  not  less  than  ten  nor  more  than 
twentv  dollars. 

t. 

Sne.  Kvery  person  liable  to  taxation  in  any  townshij) 
in  the  State  of  Indiana,  and  residing  therein  when  listi’d 
lor  taxation,  shall  make  and  snhserihe  to  an  oath  to  the 
lownshiii  Assessor,  in  whieh  he  shall  state  the  nmnher  of 
dogs,  spayed  and  nnspayed  over  the  age  of  threi’  months, 
owiH'd.  kept  and  harhori'd  by  sneh  person,  and  any  person 
who  shall  make  a false  statement  to  the  Assessor  or  Town- 
ship 1 nistee  as  to  the  niiinher,  kind  and  sex  of  sneh  dogs  so 
owned,  kept  or  harbored  by  him,  shall  lie  lined  in  any 
anionnt  not  exeeeding  one  hundred  dollars. 

Sec.  8.  Any  dog  that  is  known  to  have  killed,  maimed, 
chased  or  Avorried  any  sheep,  cattle,  horses,  sAvine  or  other 
live  stock,  or  foAids,  unless  aceoinj’anied  by  his  master  or 
some  other  person,  may  lie  killed  by  any  person  and  any 
person  avIio  shall  oavii,  keej)  or  hariior  any  dog,  after  he 
kiioAA's  that  such  dog  has  killed  or  maimed,  chased  or  Avor- 
ried  any  sheep,  cattle,  horses,  SAvine,  or  other  live  stoidv  or 
foAvls,  shall  he  lined  in  any  sum  not  less  than  ten  nor  more 
than  liftv  dollars. 

t 

Sec.  [).  It  shall  he  a misdemeanor  for  am'  person  Avho 
does  not  hold  the  1 oAvnship  Assessor’s  or  ToAvnshi])  d'riis- 
tee’s  receipt,  shoAving  that  the  re([uired  tax  has  been  paid 
tor  the  same,  as  jirovided  in  this  act,  to  keep,  harbor,  hoard 
or  feed,  or  jiermit  any  dog  to  stay  about  his,  her  or  their 
liremises  and  njion  complaint  they  ^hall  he  liable  to  a line 
in  any  sum  not  exceeding  ten  dollars. 

Sec.  to.  Any  per.son  oA\ming  or  harboring  any  female 
dog,  Avho  shall  alloAv  sneh  female  dog  to  rnn  at  large  durinu' 
any  period  of  rutting  or  Avhen  in  heat,  shall  he  fined  not  less 
than  five  nor  more  than  tAvcnt\'  dollars. 

t. 
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Sec.  11.  All  immey  deriv('d  by  the  taxing  of  dogs  by  xownshiiMioE 
the  ToAvnshi])  Assessm-  or  d'oAvnsliip  Tniste(*  as  provided 
l>y  this  act,  shall  constitute  a fhind  knoAvn  as  the  Dog  Fund, 

Avhieh  shall  Ik*  ns(>d  for  the  ])ayment  of  damagi’s  sustained 
by  oAvners  of  sheej),  cattle,  horses,  sAvine  and  other  live 
stock,  or  ff>Avls  killed,  maiim'd  or  damaged  by  dogs,  within 
any  toAvnshij)  of  the  Stat<‘  of  Indiana,  each  Township  Trns- 
te(^  shall  collect  all  fines  belonging  to  his  toAvnship  from  the 
different  courts,  Avhere  sneh  tines  have  been  assessed  and 
paid:  Provided,  'I'hat  no  damage  shall  he  assessed  or  paid 
on  sheep  except  AAdiere  individual  damage  exists  or  is  shown. 

Sec.  12.  The  owners  of  sheep,  cattle,  SAvine,  hors(>s,  ami  i 

other  live  stock  or  fowls,  killed,  maimed  or  damaged  by  or  maiineil 
dogs,  shall  Avithin  ten  days  from  the  time  theretif,  report  to 
the  trustee  of  his  toAvnship,  under  oath,  in  Avhieh  he  shall 
state  the  nniuher  and  age  as  he  believes,  and  the  value  of 
sneh  stock  or  foAvls  so  killed  or  damaged,  and  the  dain- 
aii'es  .sustained  on  aeeonnt  of  sneh  stock  or  foAvls  killed  or 
maimed,  in  AA-hieh  affidavit  he  must  he  joined  by  tAA-o  dis- 
interested and  reputable  freeholders  or  honseholders,  and 
any  person  or  persons  Avho  shall  make  any  false  statements 
of  sneh  damages,  shall  upon  eonA'ietion,  la*  fined  in  any  sum 
not  exeeeding  one  hundred  dollars,  to  Avhich  may  he  add(‘d 
im]»risonnient  in  the  county  jail  for  any  term  not  exeeed- 
iiur  thirtA'  daA's:  Provided,  however.  That  no  appraisement  Proviso  i.s  t.> 

‘ « * . . ^ P pru  18C incut . 

shall  exceed  the  actual  cash  value  for  AA-hieh  sneh  live. stock 
or  foAvls  Avonld  have  sold  for  if  placed  on  the  market  at 
the  time  sneh  damage  Avas  sustained:  Provided,  furfher,  tn 

That  if  any  toAvnship  trustee  deems  the  appraisement  pnvfs^emeii't!’ 
of  sneh  live  stock  or  foAA'ls  so  killed  or  maimed  to  he  exces- 
sive he  shall  tender  to  the  OAvner  or  OAA-ners,  or  credit  upon 
his  hooks  sneh  amount  Avhieh  in  his  judgment  is  equal  to 
the  injuries  sustained  and  if  in  any  action  at  laAv  by  the 
oAvners  tln'reof  for  the  recovery  of  sneh  damages  said  oavikw 
shall  fail  to  recover  a judgment  exednsive  of  costs  for  an 
amount  gn’ater  than  the  amount  so  tendered  the  defendant 
shall  recover  costs  of  sneh  suit. 

Sec.  13.  The  trustees  shall  register  all  losses  in  the  Rest^tcr  of 
order  in  AA’hieh  they  are  r(‘ported:  Provided,  That  no 

person  shall  reeeiA-e  pay  for  sheep,  horses,  cattle,  SAvine 
or  other  live  stock  or  foAvls  killed  or  maimed  Iaa-  am'  dog 
or  doa’s  owned  or  harbored  hv  liiinself:  Provided,  further.  Proviso  as  tn 

That  the  dog  fund  heretofore  collected  shall  he  added  to  excess  fmui. 
and  applied  -Avith  the  fund  arising  under  the  provisions  of 
this  act.  And  Avhen  it  shall  so  occur  on  the  first  MomlaA' 

4. 

of  March  of  any  year  in  any  tomiship  in  the  State  of  In- 
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Dfip  rrtfiming 
inatteiuled. 


\jiiws  repealed. 


Compensation 
>f’  County 
Assessor. 


diana  that  said  fund  sliall  aecnmulatc  to  an  amonnt  ex- 
neodina'  one  hnndrod  dollars  over  and  ahovo  orders  <lrawn 
on  tlio  same,  the  snrplns  aforesaid  shall  he  paid  and  trans- 
ferred to  the  ( ’onntv  'Freasnrer  <d'  the  eonntv  in  which 

t C 

such  towiishi]>  is  located  and  the  fund  arising’  Iroiu  such 
surplus  from  the  towushi])  of  the  (-ouuty  shall  constitute  a 
county  dog  fund  and  shall  he  distributed  among  the  town- 
ships of  the  county  in  which  the  orders  drawn  against  the 
doe’  fund  exceed  tlii‘  nmnev  on  haml,  this  distribution  shall 
be  made  on  the  second  ^londav  in  March  of  each  vear,  and 

t • 

if  said  county  dog  fund  be  insufficient  to  ]^ay  for  all  the 

live  stock  or  fowls  maimed  or  killed  by  dogs  ot  all  the 

townships  the  di-^tribution  shall  be  made  in  the  ratio  of 

the  orders  ilrawn  against  the  dog  fund  of  the  townships  and 

unpaid  and  uu])rovided  for,  whi(*h  ratio  shall  be  obtained 

from  the  report  of  the  trustees  of  the  townships  made  to 

the  Auditor  of  the  countv,  whicdi  it  is  lierebv  directed  shall 

« « 

lie  made  li_v  each  rownsliip  Trustee  of  the  coiiiitv  upon  the 
first  iNfoiulav  of  iMarch  of  each  \ ear,  wliich  report  shall 
show  all  recei]its  into  the  doa'  fund  of  his  township,  and 
all  orders  drawn  aaainst  the  same  in  the  order  in  which 
they  were  drawn.  And  wlien  it  sliall  ocenr  npon  the 
second  iMonday  in  iMarcli  of  any  year  that  there  is  a sur- 
plus left  of  the  county  doa  fund  att(*r  ]>rovisions  have  heen 
made  for  tlie  ]iayment  of  all  tin*  live  stock  or  fowls  killed 
or  maimed,  of  all  the  townships  of  the  county,  such  surplus 
shall  he  distrihuted  for  the  schools  of  the  county  in  the 
same  manner,  the  common  sehool  revenue  of  such  county 
is  distrihuted. 


Skc.  14.  If  any  doa  shall  he  found  roamina  over  the 
country  unattimded  hy  his  mastfu'  or  owner,  or  his  owner’s 
agent,  it  shall  he  lawful  to  kill  such  dog. 

Sec.  lo.  All  laws  or  parts  of  laws  in  conflict  herewith 
are  herehy  repealed. 


rOT'XTY  ASSESSORS  AXT)  THEIR  DUTIES. 

AN  ACT  coiiceriiiiig  the  office  of  Coimly  Assessors,  reirulatiua  tlie 
apiioiiitment  of  jiersous  who  may  act  as  deputies,  ti-vina  the 
pay.  and  limiting  the  time  of  service,  repealing  all  laws  in 
conflict  therewith,  and  declaring  an  emergency. 

[Reconsidered  and  passed  over  the  Governor’.s  veto  March  9, 1895.] 

Spxtiox  1.  Be  it  enacted  by  the  General  Assonhiy  of 
the  State  of  Indiana,  That  the  ( 'ouuty  Assessors  in  the  sev- 
eral counties  of  this  State  shall  receive  as  compensation 
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for  iheir  services  (lie  suui  of  three  (3)  dollars  per  da}  for 
the  time  actually  employed  hy  them  in  the  discharge  of 
the  duties  of  their  several  offices:  Provided,  That  in 

counties  of  less  than  ten  thousand  such  assessors  shall  not 
char'i’e  for  or  receive  nav  for  more  than  one  hundred  ami 
twentv  (T20)  days.  In  counties  of  more  than  ten  thousand 
and  less  than  fifteen  thousand  such  assessors  shall  m»t 
charge  or  receive  ]iav  for  more  than  one  hundred  and  fifty 
(150)  days.  In  counties  of  more  than  fifteen  thotisand 
and  less  than  thirty  thousand  such  assessors  shall  not  charge 
or  receive  ]iav  for  more  than  one  hundred  and  eiglity  (180) 
days.  In  counties  of  more  than  thirty  thousand  and  less 
than  si.xty  thousand  the  assessors  shall  not  charge  or  re- 
ceive pay  for  more  than  two  hundred  and  forty  (240)  days. 

In  counties  of  more  than  sixty  thousand  such  assessors  may, 
if  the  duties  of  the  offices  require  it,  charge  for  and  re- 
ceive pav  for  the  entire  year:  Provided,  That  the  pro- 

visions of  this  act  shall  not  apply  to  counties  having  a po)v 
ulation  of  more  than  one  hundred  thousand. 

Sfc  It  shall  he  unlawful  for  anv  assessor  to  a])p(.»int  Qualification.^ 

/ * . * of  Deputy 

as  his  deputy  any  one  akin  to  him.  Assessor. 

Sec.  3.  Xfi  assessor  shall  receive  pay  for  services  ren- 
(h'l'cd  hv  him  in  e.\c(‘ss  of  the  taxes  assessed  upon 
])ro]ierty  which  shall  have  been  placed  upon  the  tax  dupli- 
cate by  such  assessor. 

Sec  4 The  noiiulation  of  tlie  several  counties  of  the  Population. 
State  for  the  purpose  of  ascertaining  tlie  number  ot  days 
of  service  fo  be  charged  by  the  assessors  of  the  several 
counties  shall  be  computed  on  the  eleventh  census  of  the 
United  States  of  1800. 

Sec.  5.  All  laws  and  parts  of  laws  in  conflict  with  this  La  ws  repealeil 
act  are  hereby  repealed. 

Sec.  0.  Whereas,  an  emergency  exists  for  the  inline-  Emergency, 
diate  taking  effect  of  this  act,  the  same  shall  be  in  force 
from  and  after  its  passage. 
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F KK8  OF  ( FRTAIX  OFFK^FIJS  FOl^  ('OLLFCTIOX 

OF  I)KUX(^rKXl’  TAXES. 

AX  ACT  to  niuoinl  Soctioii  119  of  an  act  ontitled  “An  act  fixing 
tlu^  romponsatiou  and  prescribing  the  duties  of  certain  State 
and  county  otticers,  lixing  certain  fees  to  be  taxed  in  the 
(»tlic(»s  and  tlu*  salaries  of  odicers  therein  named,  providing 
for  certain  employes  in  certain  ])ublic  oftices  and  tixing  their 
comptmsation.  dehniug  certain  (bities  and  liabilities  of  olli- 
cers  and  i»ersons  ilierein  named,  providing  for  the  distribu- 
ti  m of  certain  moneys,  making  certain  ap]>ropriations,  de- 
claring certain  violations  of  the  provisions  of  this  act  to  be  a 
misdtnneanor  and  i>r(‘scribing  penalties  therefor,  providing  the 
time  when  the  sanu‘  shall  take  effect  as  to  certain  oflices 
therein  name<l,  and  I'epealing  all  conflicting  laws,*’  approved 
:March  11.  1S95. 

[Approved  March  »-,lS9T.J 


Section  SKrTi(»x  1.  Bf  it  niacipcl  hif  the  General  of 

iiiiieiidtul.  . ./  / 

Ihr  Siair  of  htdiava,  Tluit  section  1111  of  ;in  act  (‘iititlcd 
“An  act  filling'  tlic  compensation  and  prcsei'il)ing  the  duties 
of  certain  State  and  eonntv  ofiicers,  fixin<>'  certain  fet's  to 
1)0  taxed  in  the  otfiees,  and  the  salaries  of  oiii(‘ers  thei’cin 
named,  ]n'oviding  for  certain  employes  in  e(>rtain  imhlie, 
otfiees  and  fixing  their  eom])ensation,  defining  certain  du- 
ties ami  liabilities  of  officers  and  p(n’sons  therein  named, 
jiroviding  for  the  distribution  of  certain  moneys,  making 
certain  approj)riations,  declaring  certain  A’iolations  of  the 
provisions  of  this  act  to  he  a misdemeanor  and  ]>rescrihing 
]ienalti(*s  therefor,  providing  the  time  Avhen  the  same  shall 
take  efi’ect  as  to  certain  offices  therein  named,  and  repeal- 
ing all  conflicting  laws,”  approved  March  11,  ISfif),  he  and 
the  same  is  hereby  amended  to  read  as  follows: 

Tieiipurer'?  Scctioii  119.  After  the  third  Monday  of  A])ril  the 
I'lu'eiit'tiix'es  ^ reasnrer  shall  cause  a list  to  he  made  of  the  delimpients, 
with  the  amount  dne  from  each,  and  with  a sej^arate  column 
headed  "Keturn,”  which  list  shall  he  certified  to  he  correct 
by  the  f’onnty  Auditor.  He  shall  then  proceed  with  snch 
list,  which,  when  so  certified,  shall  he  a sufficient  aiithority, 
and  have  the  same  force  and  eff(ct  as  an  execution,  ami 
call  either  in  person  or  by  deputy,  upon  every  person 
named  in  the  duplicate  who  is  delinquent,  and  avIio  resides 
Demand.  in  the  couiity,  and  he  shall  make  a demand  for  the  amount 
of  sii(4i  (lelinqiiont  taxes,  and  the  penalty  thereon,  of  each 
resident  deliiujuent,  and  if  the  taxes  and  penalty  are  not 
Levy  and  sale.  ]^aid  on  siudi  dieiuaiid,  lie  s.liall  proeeed  iinniediatelv  to  levy 
upon  sulficient  personal  property  of  sucdi  delin<pient  to  pay 


Demand. 
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such  taxes,  jHUialty  and  the  cost  of  sale,  and  to  sell  the  same 
in  the  manner  ami  at  the  place  hereinafter  provided.  In 
casi‘  such  delinquent  ta.x  and  penalty  is  ]>ai<l  on  deniaiid, 
such  tr(‘asurer  shall  charge  and  receiv<‘  from  such  delin- 
(pient,  in  addition  to  the  taxes  and  ])enalty,  the  snm  of 
twentv-five  cents,  and  where  a h‘vy  is  made,  he  shall  charge 
and  rec(‘ive,  in  addition  to  his  other  costs,  the  sum  of  fifty 
cents  for  such  demand.  When  he  can  find  no  p(a-sonal  Noim.perty 
pro]H‘rty  of  such  delimpient  within  tlie  countv  u])on  which 
to  levy,’  after  diligent  search  therefor,  he  shall  make  oppo- 
sit(*  to  th(‘  name  of  such  [)ersons  on  said  list  in  the  column 
marked  “Return,”  a s])ecial  return  setting  forth  the  fact 
that  he  had  made  diligent  search  in  the  county  for  personal 
property  of  such  delimpient,  and  was  unable  to  find  any 
u])on  whicli  to  levy  for  the  payment  of  tlie  fa.\es  (lue 
then'on,  which  return  shall  he  prniut  fariP  evidence  of  the 
facts  tlK'rein  cited:  /h'o/'h/cd,  hoirrvn-.  That  nothing  in  Exemption, 

this  section  shall  authorize  the  treasurer  in  any  county  in 
this  State  to  levy  iqion  or  sell  for  delimpunit  taxes  tlm 
household  gtiods  of  any  person,  wh(‘r(‘  the  houstdiold  goods 
of  such  person  do  not  (exceed  the  value  of  oiu'  hundiTd  dol- 
lars, as  shown  by  the  ass(*ssment  list  of  .'■aid  ])erson  for  the 
vear  for  which  said  taxes  are  delimpient.  Each  (’onnty  Trea.'<iiiev',= 
Treasurer  shall  he  allowed,  in  addition  to  the  salary  pro- columtiim 
vided  by  this  act,  a commission  of  six  iier  cent,  upon  all 
delimpient  taxes  collected  by  him. 

A County  Treasuror  wlutso  torni  of  otfloe  ox|)iros  before  certain  ile- 
liiuiuent  taxes  are  paid,  can  not  maintain  an  action  against  the  Board  of 
Conunissiouers  of  the  county  for  the  compensation  provubMl  Ity  law  for 
the  collection  of  such  taxes,  although  snch  otticer  did  the  greater  imrl 
i)f  the  work  which  resulted  in  the  collection  therwf.  Saint  v.  Bmird. 
etc.,  19  Ind.  App.  HSl. 


TERMS  OF  COrXTY  TREASURERS. 

AN  ACT  fixing  the  tiiiu-  that  the  term  of  County  Treasurer  shall 
Ifhgin  in  each  eoiinty  in  the  State  of  Indiana.  rei)ealing  all 
laws  and  ijarts  of  laws  in  confiiet  herewith  and  d(‘elaring  an 


eniergeney. 


[Approved  March — ,1897.] 


Sec'Tiox  1.  Be  li  enacted  by  the  Generat  Assemt)Iy  oj  Terms^of 
the  State  of  Indiana,  'Fhat  the  term  of  ('ounty  Treasiin'r  Treasurer:^, 
shall  begin  on  the  first  day  of  January  next  following  the 
term  of  the  present  inenmbent. 

Sec.  2.  All  laws  and  parts  of  laws  in  eonfiiet  with  this  Law? repealed, 
act  are.  herehy  repealed  to  the  extent  of  such  eonfiiet. 


LAWS  OF  TAXATION. 


Emergency. 


8ec.  bemis,  an  enu'rgeiu'y  exists  for  the  takiiui 

etteet  of  tins  act,  it  shall  he  in  force  from  and  after  its 
passag*(N 


DEEDS  EXECUTED  UPOX  IXVALID  TAX  SALES. 


AN  ACT  concerninf;  deeds  executed  upon  illesal  or  invalid  tax 

sales.  i»rovidiipr  for  the  release  of  the  lien  thereof,  and  declar- 
in^  ;m  einerjrency. 

[Approved  March  8,1897.] 


Illegal  tax 
deed,  lien  to 
be  released. 


Emergency. 


Sectiox  1.  Be  it  enacted  hij  the  General  Assenthhi  uf 
the  ^tate  of  I mhana.  That  every  person  holding  a lien  lijK.n 
any  real  t^tate  m this  State  by  virtue  of  anv  illegal  or 
invalid  ta.x  deed,  shall,  upon  the  payment  or  tender  to  him 
by  tin*  owner  or  any  person  having  an  interest  in  such  real 
estate,  o t le  full  amount  of  Ins  said  lien,  toijether  with 
the  sum  of  one  dollar  and  twenty-five  cents,  and  toi>’etluu' 
t\ith  any  sum  that  may  be  due  him  as  an  occupving  daini- 
ant  make,  execute  and  acknottledge  before  smne  otficer 
anthorized  to  take  acknowledgments  of  deeds,  and  (hdiver 
to  the  person  making  such  paym.mt  or  tender  a deed  of  rc'- 
lease,  releasing  to  the  owner  of  such  real  estate  all  claims 
the  holder  ot  such  invalid  tax  deed  has  on  such  real  estate 
on  account  of  such  tax  deed;  and  upon  the  failure  of  the 
holder  o.  such  hen  to  e.xecute  such  deed  of  release  as  herein 
provided  for  in  this  act,  he  shall  be  subject  to  an  action  in 
any  court  of  comprtent  jurisdiction  to  quiet  the  title  of 
such  real  estate  as  against  such  lien,  in  favor  of  the  person 
making  such  payment  or  tender,  and  shall  be  liable  in  said 
action  for  all  costs  accruing  therein  and  also  for  a reason- 
lilfie  fee  for  the  plaintiff's  attorney  in  such  action. 

2.  An  emergency  exists  for  the  immediate  takinu 

tnect  of  this  act,  the  same  shall  he  in  force  from  and  after 
its  passas:e. 


u:vr  OK  TAXES  TO  PAY  GRA  VET  ROAD  BOXDS. 


AN  ACT  coucerninjr  the  levy  of  taxes  to  pay  bonds  issued  to  raise 
means  to  <*oustmet  free  turnpike  or  gravel  roads. 

[Approved  March  4,  1897.] 


AV 


HEKEAs,  lAider  the  provisions  of  an  act  of  the  General 
Assembly  of  the  State  of  Indiana,  approved  Martdi  1] 
1S93,  regulating  the  construction  of  free  gravel,  stone  or 


Preamble. 
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Ollier  maeadamized,  roads,  it  is  provided  that  for  the  pur- 
jiose  of  raidiig  momy  to  pay  for  the  eoiistrnction  of  such 
roads  the  Hoards  of  County  ( 'ommi.ssioncrs  shall  issue  and 
sell  the  bonds  of  tin*  county,  and  after  the  sale  of  such 
bonds  the  Hoards  id'  County  ( 'ommissioners  arc  thmi  rc- 
(piirt'd  to  b'vy  taxes  to  raise  money  to  ]»ay  the  principal 

ami  interest  on  such  bonds;  and, 

AViiEKE.vs,  In  some  counties  such  Hoards  of  (’ommissioners 
have  levied  taxes  to  raise  money  to  pay  for  such  roads,  or 
for  such  lumds,  prior  to  tlic  sale  of  such  bonds,  therefore, 

Section  L Jie  It  enacted  hj  the  General  Asseinhlji  ^(Taxlevy^ 
the.  State  of  Indiana,  I'liat  in  all  cas(>s  wliciv  the  Hoard.^ 

Comity  Commi.'sioncrs  of  any  comity  under  i»ro(-cc<liiigs  ipegai. 
tor  the  constniction  of  a fr(“(‘  grax’cl,  stom*,  macadamized 
or  free  turnjiikc  road,  shall  havis  levied  taxes  to  raise  niouey 
to  ]iay  for  the  constniction  of  such  road,  or  bonds  issued 
to  raise  moiiev  for  such  pui']iosc,  before  an  actual  bona  fide 
sale  of  such  bonds  shall  have  been  made,  and  the  purchase 
money  therefor  paid,  and  Indore  such  road  shall  have  lieen 
made^  sneh  levy  (d  taxes  shall  he  regardnl  as  illegal  and 
void  and  the  same  shall  not  he  enfom'd  or  collected. 

Sec.  2.  It  is  hereby  declared  that  an  emergency  exists 
for  the  immediate  taking  (‘tfect  of  this  act,  and  the  same 
shall  he  in  force  from  and  after  its  passage. 


] BUT  OF  BOXDS  FOR  THE  ( 'OXSTRUCTIOX  OF 

GRAVEL  ROADS. 

AX  A(’T  to  limit  the  issue  of  bomls  ov  otlier  evidence  of  iiidebted- 
iH‘ss  for  the  eoiistnu-tioii  of  free  irravel  or  maea<lamized  roads 
and  declariii.u'  an  emergency. 

[Approved  February  7, 

Section  1.  Be  it  enacted  hij  the  General  Assembly 
the  State  of  Indiana,  That  it  shall  he  unlawful  for  any  uRiawtui. 
Hoard  of  County  ('ommissioneTs  to  issue  bonds  or  any  other 
evidence  of  indehteilness  {layahle  by  taxation,  for  the  eon- 
strmdion  of  free  gravel,  or  macadamized  roads,  when  the 
total  issue  for  that  purpose,  including  bonds  already  issued 
and  to  he  issued  is  in  excess  of  four  }>er  eeiitum  of  the  total 
assessed  taxable  valuation  of  the  pro])crty  of  the  township 
or  towiishi])s  wherein  such  roads  are  located  or  to  he  h> 
cated,  and  all  bonds  or  obligations  issued  in  violation  of 
this  act  shall  he  void. 

Sec.  2.  ’Whcri'as  an  emergency  exists  for  tlu*  imme- 
diate taking  effect  of  this  act  it  shall  he  in  force  from  ami 

after  its  passage. 


I 
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I’ROPEKTV  AI)JA(’KXT  TO  RAILROADS  OR 

I II 01  nv  A VS. 

ACT  to  prohibit  tho  «Tssossmoiit  to  tito  ndjncont  propoi'ty 
hohlors  of  real  estate  oceupied  by  any  railroad  company  or 
pnl)li<  liijjhway,  repealing-  all  laws  in  eontiiid  therewith,  and 
deelarin^x  an  (*nier^j:en(*y. 

Right  of  way  [Approved  March  i,  1S97.] 

<»t  railroad  or  ^ 

hiplnNay  not  to  q ^ -n  ■ i i 

be  assessed  to  ^ECTIox  1.  he  if  eiKiHrd  hi/  the  Genera]  Asaemhhi  of 

erty.  ^■tate  Of  li)dinnn,  I hat  all  othcers  ciiiiagcd  in  the  assess- 

ment of  property  for  taxation  are  hereby  prohibited  from 
assessing  for  taxation,  against  any  adjaeent  property  holder, 
tho  real  estate  oecupied  by  any  railroad  or  any  pnl’dic  high- 
way, and  no  part  of  the  land  so  belonging  to  sneh  property 
holder  shall  he  assessed  against  him  for  taxation  exeejtt  the 
portion  beyond  the  lines  of  the  ri^ht  of  way  of  the  railroad 
conlpan^  or  the  right  of  way  hised  and  oeenpied  as  such 
public  highway:  Proidded,' Thi\\  if  the  assessor  and  the 

land  o\yner  shall  fail  to  agree  on  the  amount  of  land  con- 
tained in  such  railroad  right  of  way  or  snch  ])id)lic  hi<>h- 
way,  then  snch  land  owner  to  receiye  the  lanietit  of  such 
Laws  repealed.  ^ shall  determine  the  amount  of  land  in  dispute 

liy  actual  snryey  and  to  hear  all  expenses  of  tlu'  same. 

Kmergeiicy.  ‘ laws  and  parts  of  laws  in  contlict  herewith 

are  hereby  repealed. 

Sec.  3.  Whereas  an  emergency  exists  for  the  immediate 
taking  effect  of  this  act,  the  same  shall  lie  in  fori'e  from 
and  after  its  passage. 


Kmergeiivy, 


b>eeial  tax  to 
»ay  for  water 
tr  water- 
vorks. 


LEVY  OF  TAXES  TO  PAY  FOR  WATER  AVORKS 

SYSTEM. 

AN  ACT  authorizin^^  incorporated  tow'ns  that  have  heretofore 
or  may  hereafter  contract  with  any  corporation,  person  or 
firm  for  snpplyinji:  said  towm  witli  Avater;  or  Avlien  any  iiicor- 
l)ora1ed  town  has  purchased  any  Avater*Avorks  system  Avithin 
their  corporation  limits,  to  levy  and  (‘ollect  an  annual  tax 
of  not  more  than  forty  c'cnts  on  each  one  hundred  dollars' 
Avorth  of  taxable  property  in  said  toAvn  with  Avhich  to  pay  said 
contract  price  aja-eed  upon,  or  the  purchase  j)rice  of  said 
water-Avorks  system,  and  declaring  an  emergency. 

[ApproA'ed  March  8, 1897.] 

Skctiox  1.  Be  it  enacted  hy  the  General  Assembly  of 
the  Btate  of  Indiana,  That  in  all  cases  Avliere  the  Board  of 
Trustees  of  any  incorporated  town  in  this  State  shall,  or 
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have  h(M*(‘tofore  contracted  with  any  corjuiration,  person  or 
linn  for  sui>plying-  said  town  with  wat(*r  f<u’  tire  protc(dion 
and  otlier  ]mr])oses,  or  when*  any  incorporated  town,  shall, 
or  has  heretofore  ])urchas(Ml  any  water-works  system  lo- 
cated Avitliin  said  incor])orated  tOAvn,  then  and  in  eitlier  of 
said  cases:  Provided^  Said  town  has  not  incurred  and 

shall  not  hereby  he  authorized  to  incur  an  indebtedness  of 
nior(‘  than  two  (2)  ])er  cent,  of  the  amount  of  taxable 
prop(*rtv  of  said  toAvn  as  provid(‘d  in  the  Constitution  of  the 
State  of  Indiana,  th(‘  Board  of  Trustees  of  said  incorporatt^:! 
toAvn  are  hereby  authorized  to  levy  and  collect  an  annual 
s]>c(*ial  tax  for  ]niyinu'  said  (*ontract  ])rice  for  said  Avater  so 
furnished  or  for  paying  the  purchase  price  of  said  Avater- 
works  system  of  not  to  exceed  forty  cents  on  the  one  hun- 
dred dollars  of  taxable  ])roperty  Avithin  such  incorporated 
tOAATi,  to  l)c  levicul  and  co!l(*cted  as  other  corporation  tax(*s 
are  levied  and  collected. 

Sec.  2.  Whereas  an  emergency  exists  for  the  immediate  Emergency, 
taking  etfo(*t  of  this  a('t,  therefore  the  same  shall  be  in  full 
force  and  effect  from  and  after  its  passage. 


BOWERS  OF  IXCORPORATEI)  CITIES. 


AN  ACT  prescribing  certain  powers  of  incorporated  cities. 

[Ai'proved  March  2,1897.] 


e d enacted  hy  the  General  Assemhly  of  Powers  of 

rni  , tC  /- < -1  £ •'  incorporated 

tana,  J hat  ( ommon  ( onncils  ol  incor- cities. 


Seottox  1.  Be 
the  State  of  India 
poratod  cities  shall  have  the  power  to  enact  and  enforce 
ordinances: 

First.  To  regulate  and  license  clairvoyants,  street 
fakirs  and  itinerant  dealers. 

Second.  To  license,  tax  and  regulate  vehicles. 

Third.  To  regmlate  and  control  the  kind  and  location 
of  ])oles  used  hy  telegraph,  telephone,  electric  light  and 
street  railway  companies,  within  the  corporate  limits  of  any 
sneli  eitv. 

t 

Fourth.  To  license,  tax  and  regulate  branch  stores  or 
establishments  and  department  stores  and  all  other  con- 
cerns established  in  said  cities  for  temporary  business  only. 


f 
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liKLIKF  OF  TIIF  POOH. 

•\N  .VCT  to  .•iiiK'iid  soction  thirty-livo  i:?."))  of  ;m  :ict  ontillod  nu 
:tct  tor  tlio  rolu'f  of  tlu'  poor,  ;ii»provt'(l  .lune  It.  1S.">2. 

[Approved  .Marth  S,  18i>7.] 

oix'^'/fir"’^’  ^f^f'TtoN  1.  Be  if  etmcled  hi/  fhe  (feneral  .-1.s-.st?/)/>/i/  of 
ihe  Siaie  of  huhana,  l lmt  .soction  tliirtv-tive  of  an  act  on- 
Titled  an  aet  for  the  relief  of  tlie  ])oor,  ajjproved  June  !), 
lSr>2,  being'  section  OU!*!*  of  the  Revised  Statutes  of  1S81, 
he  amended  so  as  to  la^ad  as  follows: 

Section  do.  Ihe  ('onnty  Auditor  of  each  county  shall 
report  to  the  Hoard  of  ronntv  ( 'onimissioners  of  his  (*onntv 

f I 

on  t1k‘  first  day  of  the  regular  Sejiteinher  term  of  such 
hoard,  annually,  the  amount  allowed  during  the  ])rec(Mling 
yvav  for  poor  relief  and  for  medical  attendance  of  the  poor 
of  each  tioviiship  of  the  (*ounty  hy  the  said  hoard;  and  at 
the  same  term  the  trustee  of  each  township,  for  the  ])Oor 

of  which  anv  such  allowances  have  heen  made,  shall  lew 

• ^ 

a tax  on  the  ]>roperty  of  such  township  to  reimhiirse  the 
cminty  treasury  for  payimmts  mad(^  on  such  allowances, 
which  taxes  shall  he  colle(*t(‘d  as  other  township  taxes  are 
collected  and  shall  he  paid  int(»  tlie  county  treasurv.  If 
the  Trustee  of  any  township  shall  fail  to  levy  such  tax,  the 
Board  of  Countv  C'ommissioners  shall  levy  the  same. 


rVFXPFXDFI)  PALAXCF  OF  (JKAVFL  ROAD 

TAXES. 

(This  act  is  a substitute  for  Enrolled  Act  Xo.  402  House  of  1K97.) 

AN  ACT  to  aineial  an  a<'t  cntiTled  *’Aii  act  antliorizin.a:  (’omify 
Treasurers  To  pay  over  to  Towusliij)  Trustees  any  unexpemled 
balance  of  any  tun<l  collected  b,\  spc'cial  levy  for  the  purpose 
of  purcliasin^  ^M-avel  roads,  or  assisting  in  the  construction 
of  railroads,  and  declariiitr  an  (uneysency,  approved  March  8, 
18!)7,  and  deolarin^r  an  emergency. 

[Approved  February  24,  1899.] 

rti(>xpf>n(ip(i  Section'  1.  Be  it  enacted  t>ii  the  General  Afisemhln  of 

balJim-e  frravel  ,j  .»/  / c r 7*  i ' J t 

road,  etc.,  tax.  Of  I )i(i ((Uio ^ J hat,  8>e('tP>n  ],  ot  th(‘  aho\'e  entitled 

act  be  and  tlie  same  is  lierebv  amended  to  read  a.s  follows: 

Section  1.  1 bat  wliciu'vcr  any  (dnntv  1 1'l'asnrcr  has 

in  bis  hands,  as  such  olbccr  any  nncxpcndcd  balanc(>  of  anv 

fund  collcctid  from  tin*  taxjiaycr-  '>f  any  townsliiji,  citv  or 

town,  by  sjiccial  b'vy  for  the  pni'po^i'  of  )mrcliasin<>-  aravcl 

roads,  or  assisting'  in  the  construction  of  railroads,  such 
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treasurer  is  lim-cby  authorized  and  directed  to  jmy  over  To^be  turned 
smdi  nncxpcndcd  i)alancc  to  the  trustee  of  such  township,  trustee, 
or  the  trustees  of  such  city  or  town,  to  he  applied  by  such 
trustee  to  tli(‘  township  fund,  and  trustees  of  city  or  town 
to  their  general  funds. 

Sec.  2.  AVhcrt'as  an  emergency  exists  for  the  imnu'diate 
taking  eifect  of  this  act,  therefore  the  same  shall  he  in  force 
from  and  after  its  passage. 


R.EAF  ESTATE  IX  XEWLV  IXCORPOKATEI ) 

TOWXS. 

AN  ACT  to  autliorizo  the  assessment  ami  appraisement  of  real 

estate  iu  newly  iui'ovporated  towns  aud  declaring  an  eiiier- 

4jeucy. 

[Approved  March  2, 189;b] 

Section'  1.  Be  it  enacted  Inj  the  General  Assonhly 
the  State  of  Indiana,  That  where  a town  has  been  or  may 
he  licreafter  incorporated  more  than  one  year  prior  to  the 
time  fixed  liy  law  for  the  assessment  and  appraisement  of 
real  estate  for  he  purposes  of  taxation,  it  shall  he  the  duty 
of  the  assessor  of  the  township  in  which  said  incorporated 
town  is  situate  to  assess  and  appraise  all  of  the  real  estate^®'"”'’'’  “ 
ill  said  town  in  the  manner  provided  hy  law  for  the  ap- 
praisement aud  assessment  of  real  estate  in  towns  at  the  reg- 
ular periods  for  the  appraisement  and  assessment  of  real  es- 
tate now  or  hereafter  determined  hy  law.  And  said  ap- 
praisement and  assessment  herein  provided  for  shall  be 
made  at  the  time  the  said  assessor  makes  the  appraisement 
and  assessment  of  personal  property  in  liis  township,  and 
return  to  the  auditor  of  the  county  or  counties  iu  which  said 
town  is  situate  at  the  time  said  assessor  returns  the  assess-  ^ 

iiieut  and  appraisement  of  personal  property  in  the  town- 
ship or  townships  at  the  next  succeeding  assessment  after 
the  incoryioration  of  said  town. 

Sec.  2.  To  enable  the  assessor  to  inake  the 
ment  and  assessment  required  of  him  hy  section  one  (1)  of  to 
this  act  the  auditor  of  the  county  or  counties  wherein  said  and  lots, 
town  is  situate  shall  on  or  before  the  first  Monday  in  April 
succeeding  the  incorporation  of  said  town,  upon  written 
reipiest  of  the  Board  of  Trustees  of  said  town,  make  out 
and  deliver  to  the  assessor  of  the  township  or  townsliiyis, 
wherein  said  incorporated  town  it  situate,  a list  of  all  the 
lands  and  lots  within  the  corporate  limits  of  said  town, 
together  with  the  names  of  the  owners  of  each  separate 
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or  lot  ns  shown  hv  tlu'  roooi*(ls  iii  tli(^  office  of 
Slid  luiditor,  in  talnilar  form. 

Se('.  d.  lieroa-s  an  cnmra'cm'y  cxi.-ts  for  the  imine- 
(jiatp  taking-  otfoet  of  this  aet,  thendore  tlu‘  same  shall  he  in 
force  and  take  elfc'et  from  and  after  its  jiassaae. 


i 

I 


RECiAKDIXe  srKALTX(f  OF  DOGS. 


AX  ACT  for  tlie  prevention  of  doa  stealing,  and  providing  a pen- 

nlty  for  the  viol.ition  thereof. 

[Approved  February  28, 1S99.] 

i.u,-.oeaiins,.  Sectiox  1.  Be  it  enacted  by  the  Generat  Assembly  of 
the  i^tute  of  Indiana,  1 hat  Avhoever  takes,  steals  or  carries 
away  any  doa,  male  or  female,  npon  Avhich  said  dog  no 
taxes  are  (leliminent,  and  which  dog  shall  have  been  listed 
tor  taxation  at  the  trne  cash  value  as  personal  propertv  is 
listed  shall  be  snbject  to  ]n’osecntion  for  larceny,  and  upon 
conviction,  the  same  pnnishnu-nt  shall  be  inflicted  as  pro- 
vided npon  conviction  in  larceny;  Provided,  That  this 
act  shall  not  apply  to  any  dog  that  is  known  to  have  chased, 
worried,  maimed  or  killed  sheitp. 


REAL  ESTATE  EXCT":^^EERET)  BY  i^^ORTGAGE. 

AX  ACT  concerning  tlie  taxation  of  real  estate  encumbered  bv 

and  declaring  an  ciiiergoucy. 

[Became  a law  by  lapse  of  time  without  the  Governor’s  signature,  March  5, 1899.] 

Monu’tion.  ‘"^ectiox  1.  Be  it  enacted  by  the  General  Assembly  of 
the  State  of  Indiana,  That  any  person  being  the  owner  of 
real  estate  liable  for  taxation  within  the  State  of  Indiana, 
and  being  indebted  in  any  sum,  secured  by  mortgage  u|Km 
real  estate,  may  have  the  amount  of  sticli  mortgage  in- 
debtedness, not  exceeding  seven  hundred  dollars,  existing 
and  unpaid  upon  the  first  dav  of  Al  )ril  of  any  year,  de- 
ducted from  the  assessed  A'aluation  of  mortgage  premises 
for  that  year,  and  the  amount  of  such  valuation  remaining 
after  such  deduction  shall  have  been  made  shall  form  the 
basis  for  assessment  and  taxation  for  said  real  estate  foi- 
said  year:  Provided,  That  no  deduction  shall  be  allowed 

greater  than  one-half  of  such  assessed  valuation  of  said  real 
estate. 

Affi.i.n vit.wh.it  Sec.  2.  Anv  person  desiring  to  avail  himself,  or  herself 

to  contain.  ^ ' c • in  i , 

ot  the  provisions  oi  tins  act  shallj  between  tlie  first  day  of 
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.March  and  the  first  day  of  .May  of  eacli  year,  file  with  the 
auditor  of  tlu^  county  wh(*rein  said  real  (*state  is  situate*  a 
sworn  statement  of  the  amount  of  such  morto'a^m  indelit- 
(‘dness  existinu'  and  unpaid  on  tlie  first  day  of  ^larch  ot 
that  Year,  i>iving  the  name  and  resiihaua*  of  the  mort^au'CM*, 
and  shall  also  tin*  mum*  and  residence  of  tin*  assionen 
or  l)ona  fide  owner  or  holder  of  said  mortgage,  if  known, 
and  if  not  known,  said  p(‘i*son  shall  state*  that  fact,  and  >hall 
also  state  the  record  and  page  where  sai<l  mortgage  is  ro 
corded,  and  a brief  descrijition  of  the  real  estate  upon  which 
such  incumbran(*(^  exists. 

Sec.  ‘b  The  Countv  Auditor  with  whom  such  statement  county  Au<ii- 
is  filed,  in  (*ase  the  momw,  notes  <ir  (*r(*dits  (^videmced  o^  coi*y. 
such  meu'tgage  imlebtedness  l>e  liabU*  for  taxation  in  an\ 
county  in  the  State  of  Indiana  other  than  the  one  wherein 
such  real  estate  is  situate,  shall  immediately  certify  ami 
transmit  a cojiv  of  smdi  sworn  statement  to  the  auditor  of 
the  countv  wlu'rein  tin*  mortgagee,  assignee  or  bona  fide 
holder  or  owner  of  said  mortgage  resides,  or  wherein  the 
monev,  notes  or  cri'dits  ('vidmiced  bv  mortgage  is  otherwise 

taxable. 

Sec.  4r.  Any  person  who  shall  willfully  make  a false 
statement  of  the  facts  provided  for  in  section  2 of  this  act 
shall  be  deemed  guilty  of  misdemeanor,  and  upon  convic- 
tion thereof  shall  be*  fiu(‘d  in  any  sum  not  less  than  fifty, 
nor  more  than  five  hundred  dollars,  to  which  may  be  addt'd 
imprisonment  in  the  county  jail  for  any  term  not  exceed- 
ing six  months. 

Sec.  b.  \Vhereas,  an  emergmicy  (‘xists  for  an  imme-  EmerKoncy 
diate  taking  efi'ect  of  this  act,  the  same  shall  be  in  force 
from  and  after  its  ])assagc. 


JiriLDlXG  AXI)  LOAX  ASSO( 'lATTOXS. 

Taxation  of  Paid-up  and  Prepaid  Stock  Dt'tincd.  Wliat  Stock 

Taxed. 

[In  force  July  1.  1807. 1 

SeXTIOX  4.  For  the  purpose  of  this  act,  ])aid-up  stock  Assessment  of. 
shall  be  such  stock  as  the  owner  shall  have  paid  the  full  face 
value  thereof  at  the  time  of  the  subscription  therefor.  Pre- 
paid stock  shall  be  stock  upon  which  the  owner  shall  have 
paid  anv  specific- sum  in  advance  at  the  time  of  subscrip- 
tion, leaving  the  balance  necessary  to  mature  the  same  to 
be  ]kfid  bv  the  dividends  to  be  declared  thereon  by  the  asso- 
ciation, or  stock  on  which  more  than  six  months’  dties  have 
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been  paid  in  advance.  All  bnildinp'  and  loan  associations, 
as  sneh,  shall  be  exempt  from  taxation.  8hares  of  stock  on 
which  loans  have  not  been  made  or  advanc(Ml  bv  tlu*  associa- 

9 

tion,  which  stock  is  paid-np  oi  prepaid,  shall  be  considered 
and  held  as  credits  of  the  mend)ers,  individually,  and  listed 
bv  them,  and  assessed  aijainsi  them  for  taxation  as  other 
property. 

See  decisions  under  Sec.  89  of  Tax  Law. 


E:NTOrEAGEMEXT  OE  EOTfESTEY. 


Forest 
reservation, 
assessment  of. 


Original 

forest. 


Planting  trees, 
when  subject 
to  act. 


When  not 
sufficient, 
trees  may  be 
added  to. 


X<tt  to  use  as 
pasture,  when 


Trees  dying, 
others  to  be 
planted. 


AN  ACT  for  the  eneourafirement  of  Forestry. 

[Became  a law  by  lapse  of  time  without  the  Governor’s  signature  March  8,1899. 

In  force  on  publication  of  laws  of 

Section  1.  Be  it  enacted  by  the  General  Asse}nhly  of 
the  State  of  Indiana,  That  upon  any  tract  of  land  in  the 
State  of  Indiana,  there  may  he  selected  hy  the  owner,  or 
owners,  as  a permanent  forest  reservation,  a portion  not  to 
exceed  one-eighth  of  the  total  area  of  said  tract,  which  shall 
be  appraised  for  taxation  at  one  dollar  per  acre. 

Sec.  2.  If  such  selection  is  an  original  forest,  contain- 
ing not  less  than  170  trees  in  each  acre,  it  shall  become  sub- 
ject to  this  act  upon  filing  with  the  auditor  of  the  county 
in  which  it  is  situated,  a description  of  such  selection  as  is 
hereinafter  provided. 

Sec.  3.  If  any  land  owner  shall  plant  not  less  than  ITO 
trees  on  each  acre  of  selected  forest  reservation,  and  shall 
cultivate  and  maintain  the  same  for  three  years,  then  it 
shall  become  subject  to  this  act,  as  herein  provided. 

Sec.  4.  Upon  any  tract  selected  as  a forest  reservation 
which  contains  100  or  more  original  forest  trees  on  each 
acre,  the  owner  may  plant  a sufticient  number  of  forest 
trees  which  shall  make  up  the  required  170  trees  per  acre, 
when  the  same  shall  become  subject  to  this  act,  as  in  sec- 
tion 3. 

Sec.  5.  A"o  land  owner  shall  receive  the  benefit  of  this 
act  who  shall  permit  cattle,  horses,  sheeji,  hogs  or  goats  to 
pasture  upon  such  reservation  until  said  trees  are  four 
inches  in  diameter. 

Sec.  0.  'Whenever  anv  tree  or  trees  shall  he  removed 

t. 

or  die,  the  owner  in  order  to  avail  himself  of  this  act  shall 
plant  other  trees  in  place  of  such  trees  as  may  be  removed 
or  die,  and  {)roteet  said  trees  until  they  are  four  inches  in 
diameter,  shall  plant  others  which  shall  at  all  times  main- 
tain the  full  number  reipiired  by  this  act. 
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Sec.  7.  Xot  more  than  one-fifth  of  the  full  number  of  j 
trees  in  any  forest  reservation  shall  he  removed  in  any  one 
year,  excepting  that  such  trees  as  may  die  naturally  may  be 

removed,  when  other  trees  shall  he  ]jlanted. 

Sec.  8.  Ash,  ma})le,  pine,  oak,  hickory,  basswood,  elm, 

black  locust,  honev  locust,  Kentucky  colfee  tree,  chestnut, 
walnut,  butternut,  larch,  tulip  tree,  mulberry,  osage, 
orange,  sassafras  and  catalpa  shall  he  considered  forest  trees 

within  the  meaning  of  this  act. 

Sec  9.  It  shall  be  the  duty  of  the  auditor  in  every 

conntv  to  kee])  a record  of  all  forest  reservations  as  the  same 
fiiall  he  filed  with  him,  and  he  shall  reituire  the  owner  or 
aoent  to  subscribe  under  oath  the  extent  and  description  of 
the  land  reserved,  and  that  the  nnmher  of  trees  is  as  re- 
quired by  this  act,  and  that  he  will  maintain  the  same  ac- 
cording to  the  intent  of  this  enactment. 

Sec!  10.  It  shall  he  the  duty  of  the  assessor  to  person- 
allv  examine  the  various  forest  reservations  when  the  real 
estate  is  appraised,  and  to  note  upon  his  return  the  condi- 
tions of  the  trees,  in  order  that  the  intent  of  this  act  may 
be  eomplied  with.  And  if  the  reservation  is  properly 
planted  and  eontiniionsly  cared  for,  he  shall  a])praise  the 
same  at  one  dollar  per  acre. 


Removal  of 
trees. 


"What  con.-^itl 
erc'l  fore>t 
trees. 


County  Auili- 
tor’s  duty, 
oath  of  owner. 


Assessor’s 

duty. 


Assessment  of 
reservation. 


EXIOIPTIOX  OK  (^l^IETEKY  PEOPEETY. 


AN  ACT  exempting  from  taxation  tlie  proporty  of  cemeteries 
urji-aiiized  nmler  the  laws  of  this  State,  upon  a basis  which 
l.revents  the  corporation  from  (lerivina  therefrom  peenuiary 

beiietit  or  protit. 

[Approved  February  20, 

Sectiox  1.  Be  it  enacted  hy  the  General  Assembly  of  Exem  pting 
the  State  of  Indiana,  That  in  all  ca.ses  where  cenieterit's  priyerty  from 
have  been  incorporated  under  the  laws  of  this  State  iqion  ^ 
such  a basis  that  the  corporators  can  not  derive  any  pcciim- 
ary  benefit  or  profit  therefrom,  all  the  property  and  assess 
belonging  to  such  corporation  used  exclusively  for  cemetery 
pni'iioses,  shall  he  exempt  from  taxation  for  any  ]miq)ose. 

Sec.  2.  lie  it  further  enacted^  I hat  an  emergency  exists  Emergency, 
for  the  immediate  taking  efiect  of  this  act,  and  that  the 
same  shall  he  in  full  force  and  efiect  from  the  time  of  its 

passage. 


i 
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LAWS  OK  TA.VATTOX. 


COXOERX I X ( . ST  A T I S T I ( . 


AN  ACT  <-on(‘tM-ninK  statistics,  piovidiufr  for  the  performance  of 
certain  dnfies  by  tlie  Chief  of  the  Bnrean  of  Statistics,  ('onnty 
Auditors.  Jowusliip  Assessors,  and  all  other  persons  author- 
ized hy  the  Chief  of  the  Knrcan  of  Statistics,  to  collect  sl.a- 
tistics.  providin.IT  for  the  enforcement  of  such  duties  and 
declariu^^  i\u  euierjreucy. 

[Approved  March  11,  ISft'i.] 


Statistical 

intorraation. 


Sectiox  1.  Be  if  enacted  hy  the  General  Assetnhiy  of 
the  t^tate  of  1 i}d la na^  That  the  ('hief  of  tlie  Bureau  of  Sta- 
tistics shall  annually  provide  the  fonn  of  such  hlauks  as  iu 
his  judgment  may  he  necessary  for  the  information  of  the 
l)urean  of  Statistics,  and  shall,  hetween  the  fifteenth  day 
of  January  and  the  fifteenth  day  of  March  of  each  year, 
fiirnish  to  each  of  the  County  Auditors  in  the  State  a form 
of  such  blank,  and  it  shall  he  the  duty  of  the  Countv  Audi- 
tor of  each  county  in  the  State  to  cause  to  he  }irinted  such 
blanks,  and  deliver  a sufHcient  number  thereof  to  each  of 
the  Township  Asses.sors  in  his  comity,  at  the  same  time  that 
he  deli\ers  to  them  the  blanks  for  the  assessnnmt  for  taxa- 
tion, and  such  lownship  Assessors  shall,  in  connection  with 
obtaining  the  lists  for  taxation,  cause  to  he  tilled  out  the 
blanks  so  furnished  to  him  hy  the  Auditor,  with  the  in- 
formation reipiired  to  he  furnished,  such  information,  how- 
ever, being  for  statistical  purpo^es  in  relation  to  agrieultnre 
and  such  matters  as  may  lie  n ipiired;  and  he  shall  enter 
the  totals  in  a report  which  he  shall  transmit  to  the  CTiief 

of  the  Bureau  of  Statistics  on  or  before  the  first  dav  of  Julv 
of  each  vear. 

t 

Sec.  2.  Any  person  or  pennons  authorized  hy  the  Bu- 
reau to  collect  statistics  or  to  answer  (piestions  relating 
thereto,  who  shall  neglect  or  refuse  to  make  true  returns 
shall  he  subject  to  the  penalties  now  provided  hv  law  for 
such  neglect  or  refusal. 

Sec.  3.  M hereas,  an  emergemey  exists  for  tli(>  immedi- 
ate taking  effect  of  this  act,  the  same  shall,  therefore,  he  i*i 
force  from  and  after  its  passage. 


Emergency. 


<>F  T.AXA'IfnN. 


i^:i 


COLBE(TIOX  OF  DKLIXQrKXT  I AXES  IX  (JT- 
IKS  WITH  A BOBI’LATIOX  OF  MOKK  Til  AX 
FIFTY  TTlorSAXD  AXI)  LESS  TllAX 
OXE  lirXDBEI)  TllOrSAXl). 

AN  ACT  providing-  for  the  collection  of  delinquent  tnxes  by  fore- 
closure of  tax  liens  on  real  estate,  in  cities  having?  a popula- 
tion of  more  than  titty  thousand  and  less  than  one  hundred 
thousand  according-  to  the  last  United  States  census,  and  to 
empower  sue!)  cities  to  purchase  said  property  under  fore- 
closure and  sale,  and  to  hold,  sell,  and  dispose  of  said  real 
estate. 

[S.  121.  Approved  March  2,  1901.] 

Sectiox  1.  Be  it  enacted  hy  the  General  Assembly  0/ f 
the  State  of  Indiana,  That  in  addition  to  jiGwere  now  pos- 
sessed by  cities  of  said  State  having  a }x>pulation  of  more 
than  fifty  thousand  and  less  tlian  one  hundred  thousand, 
according  to  the  last  preceding  United  States  census,  said 
cities  shall  have  the  power  to  liring  suit  either  in  the  Cir- 
cuit or  Superior  Court  of  the  county  in  which  the  same  are 
situate,  for  the  recovery  of  all  taxes  on  real  estate,  or  that 
are  liens  on  real  estate,  that  have  heretofore  or  shall  hero 
after  become  delinquent,  and  for  the  foreclosure  o-f  the 
lien  thereon  for  said  taxes,  and  for  the  sale  of  such  real 
estate  for  the  satisfaction  thereof:  Provided,  Xo  such  suit  Proviso, 
shall  be  brought  until  said  real  estate  shall  have  been  of- 
fered for  sale  “three  times  for  such  delinquent  taxes  by 
the  proper  officer  of  such  cities  under  existing  laws.”  It 
shall  be  the  duty  of  the  City  Treasurer  annually  after  the 
sale  for  delinquent  taxes,  to  make  out  and  deliver  to  the 
City  Attorney  of  such  city  a list  of  such  owners,  the  de-  q 
scription  of  the  real  estate  offered  for  sale  as  aforesaid, 
and  not  sold,  together  with  the  amount  of  the  delinquency 
against  such  real  estate,  and  it  shall  thereupon  be  the  duty 
of  the  City  Attorney  to  bring  suit  in  the  name  of  the  city 
as  ]>laiutiff,  against  the  owner  or  owners  of  such  real  estate, 
and  all  parties  who  have  or  claim  to  have,  or  appear  (if 
ro(*ord  in  any  of  the  public  offices  of  the  county  in  which 
such  city  is  situate,  to  have  any  interest  in,  or  lien  iqxm. 
such  lands  or  lots,  shall  be  made  defendants  in  such  suit, 
and  no  outstanding  unrecorded  deed,  mortgage  or  claim, 
except  liens  for  State  or  county  taxes,  shall  be  of  any  etfect 
as  against  the  title  or  right  of  such  plaintiff,  as  fixeil  and 
declared  by  the  decree  made  in  such  case. 

TTie  court  shall  cause  the  facts  to  apjiear  of  record  and 
fix  the  order  and  priority  of  liens  and  order  distribution 

11— Tax  Laws. 
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Duty  of  city 
attorney. 


Sale  of  lands 


Emergency. 


accordingly:  Provided,  That  proceedings  in  such  cases 

shall  be  conducted  in  the  same  manner,  as  nearly  as  may 
be,  in  confonnity  with  the  ]u-actico  in  the  case  of  fore- 
closure of  mortgages.  Should  any  irregularity,  error  or  de- 
fect in  the  proceedings  or  in  the  advertisement  and  sale  of 
any  such  property  occur,  such  tax  lien  in  favor  of  such 
city  shall  not  bo  merged  in  such  judgment  or  decree,  but 
shall  retain  its  priority  the  same  as  though  no  foreclosure 
had  been  made  or  attempted.  The  respective  City  Attor- 
neys of  said  cities  shall  repres'Uit  them  as  attorneys  in  said 
preceded ing-s.  Such  proceedings  shall  be  governed  in  rela- 
tion to  the  sale  of  real  estate  thereunder,  the  issuing  of  cer- 
tiheates  of  purchase  and  Sheriffs’  deeds  to  purchasers,  the 
redemption  thereof  within  one  year  from  date  of  sale,  and 
in  all  other  respects  as  far  as  practicable  by  the  law  appli- 
cable to  the  foreclosure  of  mortgages.  The  court  shall 
have  ]X)wer  in  such  suits  to  foreclose  the  lien  of  said  cities 
on  said  real  estate  for  all  taxes,  penalty,  interest,  costs  and 
charges  due  thereon. 

The  Clerk  shall,  when  requested  by  the  plaintiff,  issue 
a certified  copy  of  such  judgment  or  decree  to  the  Sheriff, 
who  shall,  in  pursuance  thereof,  cause  said  real  estate  to  he 
advertised,  posted  and  sold  as  other  lands  are  sold  on  exe- 
cution. All  such  sales  shall  be  made  without  relief  from 
valuation  or  appraisement  laws,  and  without  stay  of  exe- 
cution. It  shall  be  lawful  fc>r  said  cities  to  become  the 
purchasers  of  any  real  estate  offered  for  sale  under  any 
such  foreclosure  proceedings,  in  which  event  they  shall 
have  all  the  rights  and  powers  of  other  purchasers  of  real 
estate  under  execution  or  foretdosure  sales,  said  cities  shall 
have  the  right  to  own,  hold  and  dispose  of  any  real  estate 
acquired  by  them  under  such  proceedings.  This  act  is 
not  intended  to  impair,  abridge  or  take  away  any  of  the 
powers  now  possessed  by  said  cities  in  relation  to  the  as- 
sessment and  collection  of  taxes,  except  in  so  far  as  the 
same  may  be  in  conflict  herewith. 

Sec.  2.  It  is  hereby  declared  that  an  emergency  exists 
for  the  immediate  taking  effe<d  of  this  act,  and  the  same 
shall  be  in  force  from  and  after  its  passage. 


LAWS  OF  TAXATION. 


IBM 


EXEMPTION  OF  PROPERTY  OF  THE  I XI  TED 

STATES. 


AN  ACT  to  amend  Section  two  of  an  act  entitled  “An  act  ceding 
jurisdiction  of  this  State  over  certain  lands  owned  and  to  be 
owned  and  held  by  the  United  States,  and  declaring  an  emer- 
gency,”  approved  January  25,  1883. 


[S.  396.  Approved  March  9,  1901.] 


Section  1.  Be  it  enacted  hy  the  General  Assembly  of 
the  State  of  Indiana,  That  Section  two  of  the  above  en- 
titled act  be  and  the  same  is  hereby  amended  to  read  as 


Section  2.  The  lands  aforesaid,  when  so  acquired,  shall  ExeuwOon  of^ 
forever  be  exempt  from  all  taxes  so  long  as  the  same  shall  xs.  . 
remain  the  property  of  the  United  States. 


EXEMPTION  OF  REAL  ESTATE  OF  AGRICFU 

TFTIAL  SOCIETIES. 

AN  ACT  to  exempt  real  estate  of  county  and  district  agricul- 
tural societies  from  taxation,  and  repealing  all  laws  in 

conflict. 

[S.  41.  Approved  February  14,  1901.] 


Section  1.  Be  it  enacted  hy  the  General  Assembly  of 
the  State  of  Indiana,  That  any  part,  parcel  or  tract  of 
land  not  exceeding  eighty  acres  and  the  improvements 
thereon,  owned  by  county  or  district  agricultural  associa- 
tions of  this  State,  organized  a^eeably  to  the  provisions  ot 
“An  act  for  the  encouragement  of  agriculture,  approved 
February  17,  1852,  shall  be  exempt  from  taxation:  Pro- Proviso. 

vided.  That  when  the  same  shall  cease  to  be  used  or  oc- 
cupied exclusively  for  the  purposes  specifically  set  mit  in 
said  act,  approved  February  17,  1852,  or  shall  fail  in  any 
wav  to  comply  with  the  provisions  thereof,  the  same  shafl 

^eas©  to  b©  exoTTipt  from  taxation.  ^ 

Sec.  2.  All  laws  and  parts  of  laws  in  any  way  in  con- Laws  repealed 

flict  herewith,  are  hereby  repealed. 


f 


LAWS  OF  TAXATION. 


Hi4 


A(T  DKFIXTXO  TIIK  TKILAI  ^^FVELROAI).’’ 

AX  ACT  supplemental  to  an  act  entitled  “An  act  concerning  tax- 
ation, repealing  all  laws  in  conflict  therewith,  and  declaring 
an  emergency,’'  approved  March  C,  1891,  and  declaring  an 
emergency. 

[H.  258.  Approved  March  5,  1901.] 


Emergency. 


pealing  all  laws  in  conflict  therewitl)  and  declaring  an  eraer- 
gency,’’  approved  March  6,  1891,  shall,  from  and  after  the 
taking  elfeet  of  this  act,  be  considered,  for  all  purposes  of 
taxation,  as  inclnding  every  kind  of  street  railroad,  sub- 
urban railroad  or  internrban  railroad,  association,  company 
or  corporation,  whether  its  lines  oi  railroad  be  maintained 
either  at  the  surface,  or  above  or  below  the  surface  of  the 
earth,  and  by  whatever  ]x»wer  its  vehicles  are  trans]X)rted; 
and  every  person  or  persons,  asso<dation  or  corporation  oj)- 
erating  such  street,  suburban  or  internrban  road,  shall 
make  returns  for  taxation  upon  all  such  property  in  the 
same  manner  that  returns  are  made  upon  other  railroad 
property  and  upon  similar  blanks,  and  taxes  shall  be  levied, 
assessed  and  collected  upon  such  street,  suburban  or  inter- 
urban  railroad  property,  in  the  same  manner  as  taxes  are 
now  or  hereafter  may  be  le\ded,  assessed  and  collected 
upon  other  railroad  property,  and  that  so  much  of  sections 
18  and  73  of  said  act  of  1891  as  is  in  conflict  with  this  act 
be  and  the  same  is  hereby  repealed. 

Sec.  2.  Whereas  an  emergency  exists  for  the  immedi- 
ate taking  effect  of  this  act,  the  sa  me  shall  be  in  full  force 
and  effect  from  and  after  its  passage. 


An  nual 
neefing  of 
iumty 
isaessurs. 


C'OrXTY  ASSESSORS’  MEETTXGS. 

AN  ACT  providing  for  annual  meetings  of  the  County  Assessors 
and  for  paying  the  per  diem  and  expenses  of  those  attending, 
and  declaring  an  emergency. 

• [H.  391.  Approved  March  7,  1901.] 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of 
the  State  of  Indiana,  That  the  State  Board  of  Tax  rummis- 
sioners  shall  annuallv  call  a meeting  of  the  Couutv  Assess- 


f 


LAWS  OF  TAXATinX. 

ors  of  the  Stnte,  to  be  held  at  such  time  and  place  as  the 
said  Board  mav  select,  and  to  continue  not  longer  than 
three  davs  in  any  one  year;  that  each  Assessor  attending aj a, 
such  meking  shall  be  allowed  three  cents  per  mile  for  the 
distance  actually  traveled  by  the  most  expeditious  railroad 
route  in  going  to  and  retuniing  from  such  meeting,  ami 
three  dollars  per  day  for  expenses  Avhile  attending  ^aid^^  rm.t  f.  r 
meeting,  not  to  exceed  three  days  in  any  one  year.  All  of 
said  pavments  shall  be  made  by  the  County  Treasurer  on  a 
warrant  issued  by  the  County  Auditor,  and  said  County 
Auditor  before  issuing  any  such  warrant  shall  require  said 
County  Assessor  to  make  a A’crified  statement  of  the  num- 
ber of  davs  he  attended  and  the  di.stance  traA'eled. 

Sec.  2.  Inasmuch  as  an  emergency  exists  for  the  im-  Emcreccy. 

mediate  taking  effect  of  this  act  the  same  shall  be  in  force 
and  effect  from  and  after  its  passage. 


(’()LLE(TK)X  OF  DELlXQrEXT  TAXES  IX  COCX- 
TIES  OF  :^IORE  TllAX  100,000  POPULATIOX. 


act  concerninpr  the  collection  ot  delinquent  taxes  in  conn- 
tics  having  a population  of  more  tlian  one  luimlred  tiiousaml 
according  to  tlie  last  jM’eceding  I'nited  States  census,  provid- 
ing penalties  and  fees,  and  declaring  an  emergency. 


[H.  576.  Approved  March  9,  1901.] 

Section  1.  Be  it  enacted  hy  the  General  Assembly 
the  State  of  Indiana,  After  the  first  Monday  in  Alay,  the  '' 

Treasurer  of  all  counties  in  the  State  having  a population 
of  more  than  100,000  by  the  last  preceding  United  States 
census,  shall  cause  a list  to  be  made  of  the  delinquents,  with 
the  amount  due  from  each,  and  with  a separate  column 
headed  “Return,”  which  list  shall  be  certified  to  be  correct 
by  the  County  Auditor,  and  shall  then  proceed  with  such 
list,  which,  when  so  certified  shall  be  sufficient  authority  . 
and  have  the  same  force  and  effect  as  an  execution,  to  call, 
either  in  person  or  by  deputy,  upon  every  person  named 
in  the  duplicate  who  is  delinquent,  and  Avho  resides  in  the 
county,  and  he  shall  make  a demand  for  the  amount  of 
such  delinquent  taxes  and  the  penalty  thereon  of  each 
resident  delinquent,  and  if  the  taxes  and  penalty  are  not 
paid  on  such  demand  he  shall  proceed  immediately  to  le\w 
upon  sufficient  personal  property  of  such  delinquent  to  pay 
such  taxes,  penalty,  and  the  costs  of  sale  and  to  sell  the 
same  in  the  manner  and  at  the  place  hereinafter  provided 
In  case  such  delinquent  tax  and  penalty  is  paid  upon  de- 


Fr 
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■special 

return. 


F'ee^j  for  levy 
:imi  sale. 


Emerfrencj'. 


Incorporation 
of  navigation 
companies. 


LAWS  OF  TAXATION. 

mand,  said  Treasurer  shall  charge  and  receive  from  such 
delinquent,  in  addition  to  the  taxi^s  and  penalty,  the  sum 
of  fifty  cents  for  such  demand,  which  shall  belong  to  the 
Treasurer  in  addition,  to  his  salary  provided  by  law.  A\  hen 
he  can  find  no  personal  property  of  such  delinquent,  within 
the  county,  upon  which  to  levy,  after  delinquent  [diligent] 
search  therefor,  he  shall  make,  opposite  the  name  of  such 
person  on  the  said  list,  in  the  column  marked  “Eeturn,’'  a 
s]>ocial  return  setting  forth  the  fact  that  he  had  made  dili- 
gent search  in  the  county  for  personal  property  of  such  de- 
linquent, and  was  unable  to  find  any  upon  which  to  levy  for 
the  payment  of  the  taxes  due  thereon,  which  return  shall 
be  prima  facie  evidence  of  the  facts  therein  recited,  and 
the  Treasurer  shall,  if  he  have  reason  to  believe  that  such 
delinquent  have  money,  effects  or  other  property,  in  his 
possession,  or  on  deposit,  that  can  be  reached  by  any 
remedy  known  to  the  law,  make  known  such  facts  to  the 
Prosecuting  Attorney,  who  shall  cause  such  proceedings 
to  be  brought  as  will  secure  the  payment  of  such  delin- 
quency, and  for  his  services  in  so  doing  he  shall  receive 
ten  per  cent,  of  such  money  so  collected,  and  a docket  fee 
of  ten  dollars  to  be  taxed  as  costs  in  such  action  and  paid 

out  of  the  moneys  so  collected. 

Skc.  2.  For  the  levying  and  making  such  sale  of  per- 
sonal property  to  pay  delinquent  taxes  in  addition  to  the 
fee  for  a demand  upon  the  resident  delinquent,  the  Treas- 
urer shall  be  allowed  the  same  fees  and  charges  as  are 
allowed  by  law  to  constables  for  making  levy  and  sale  of 
personal  property  on  execution,  and  expenses  for  taking 
care  of  property  levied  upon,  which  shall  belong  to  the 
Treasurer  in  addition  to  his  salary  provided  by  lav. 

Sec.  3.  Whereas  an  emergency  exists  for  the  immedi- 
;ite  taking  effect  of  this  act,  therefore  this  act  shall  be  in 
force  from  and  after  its  passage. 

AAV VIG ATIOX  COMPA AAES. 

AX  ACT  foi'  the  incorporation  of  navigation  companies,  provid- 
ing a method  for  their  taxation,  and  providing  a method  for 
the  taxation  of  shipping  and  declaring  an  emergency. 

[H.  523.  Approved  March  7,  1001.] 

Sectiox  1.  Bp  if  enacted  hy  the  General  Assembly  of 
the  State  of  Indiana,  Tliat  any  number  of  pei-sons  may 
form  themselves  into  a corporatiou  for  the  ]mrpose  of  en- 
gaging in  commerce  upon  any  navfigable  waters. 


LAWS  OF  TAXATTON. 


p;7 


Sec.  2.  The  persons  proposing  to  organize  any  such 
navigation  company  shall  make,  sigii  and  acknowledge  lie- 
f ore  some  ofiicer  capable  to  take  acknowledgment  of  dec<l.-, 
a certificate  in  writing,  which  shall  state  the  corporate  name 
of  the  company,  the  nlqect  of  its  formation,  the  amount 
of  capital  stock,  the  number  of  .shares  into  which  it  is  to 
be  divided,  the  home  otHce  or  domicile  of  the  com])any  and 
the  names  of  the  directors  who  .shall  serve  during  the  first 


vear. 


Sec. 


O, 


Such  articles  of  association  shall  be  (‘xecute<l  Films .micic.=. 


in  (bqilicate  and  one  cojiy  filed  with  the  Secretan'  of  State 
and  one  copv  with  the  Recorder  of  the  county  in  Avhich  is 
locatcal  the  home  otiice  of  the  company.  The  fee  of  the  Fee  for  fiiins. 
State,  i)ayable  to  the  S(‘cretary  of  State,  for  the  filing  of 
articles  (>f  as-sfK‘iation  shall  be  one  dollar  upon  every  thou- 
sand dollars  of  the  capital  stock  of  such  corptration,  but  it 

shall  in  no  event  be  less  than  ten  dollars. 

Sec  -4-  Anv  such  conqianv  mav,  bv  a vote  of  two- Cni.imi  .«fork. 
thirds  of  its  stockholders,  at  any  stockholders  meeting,  in- decrease, 
crease  or  decrease  its  ca]>ital  st(x-k;  such  increase  or  de- 
crease to  take  efi’ect  from  the  time  a certificate  of  the  adop- 
tion of  a resolution  to  that  efi'ect,  .signed  hy  the  president 
anil  secretaiw  of  the  board  of  directors  and  evidenced  by 
the  seal  of  the  corpu’ation,  shall  have  lu'cii  filed  in  the 
otfice  of  the  Secretary  of  State  of  the  State  of  Indiana,  and 
the  fee  of  the  State  for  tiling  any  certificate  of  increivso 
shall  b(‘  one  didlar  ])cr  thousand  of  increase.  ^ ^ 

Sec.  5.  Not  less  than  three  nor  more  than  five  di- 
rectors  shall  be  elected  by  the  stockholders  of  such  com- 
]mny,  who  shall  hold  their  office  for  the  term  of  one  year 
and'  until  their  successors  are  elected.  Xotice  of  the  elec- 
tion of  directors  shall  be  given  by  publication  for  one  ueek 
before  such  election  in  some  newspa])er  ])ublished  in  the 
county  in  which  the  priiicijial  otfice  of  the  company  is 

located. 

Sec.  6.  The  board  of  directors  shall  organize  by  cho>s-0r(ra^ 
iiig  a ]u-esident,  secretary  and  such  other  officers  as  they 
mav  deem  necessary,  including  as  many  ship’s  husbands 
as  thev  mav  deem  prudent. 

Sec.  T.  ' Such  corporations  may  have  a common  seal,  Con-orate  seal, 
and  the  same  use,  alter  or  change  at  pleasure,  and  may  be 
capable  of  inirchasing,  holding,  using  and  conveying,  mort- Power?  of 
gaginu*  and  leasing  anv  estate,  real  and  personal,  that  ina> 
by  said  board  of  directors  be  deenual  necessary  to  the  man- 
agement of  the  biLsiness  of  the  company,  and  in  their  cor- 
porate names  shall  be  capable  of  suing  and  being  sue<l. 
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plciuliiiji,'  and  ladn^'  iinjdoadod.  dofonding  and  ludiig  dn- 
t’nndcd,  in  any  cunrt  of  (•<)ni|)Of(-nt.  jnvisdintion. 

v^K(\  S.  'I'lio  dirc'ctors  shall  at  all  times  ke(']i,  nr  eanse 
to  he  kept,  at  suine  ]iro]XM’  place  agreed  on  hy  them,  ])roper 
hooks  (d'  aeeonnt,  in  which  shall  h(>  entered  all  tin'  trans- 
actions of  the  company;  which  hooks  shall  at  all  times  he 
subject  to  the  inspection  of  the  stockholders. 

8k(\  P.  d'he  directors  shall  pnndde  a code  of  l>y-laws 
for  the  government  of  the  corporation ; which  hy-hnvs. 
when  apin’oved  hy  a majority  of  the  stockholders,  shall  he 
hinding  nntil  altered  or  amended  hy  a vote  of  the  stock- 
holders at  any  regular  or  special  meeting. 

Skc.  10.  The  directors  shall  fill  all  vacancies  Avhich 
mav  occur  in  their  hodv.  Thev  mav  sit  on  their  own  ad- 
jonrnments  or  on  a call  of  the  president,  and  when  the 
])resid(mt  or  sec-retary  is  absent  the  directors  may  a])point 
one  of  rheir  members  to  till  the  vacancy.  The  president 
mav.  if  he  deem  it  advisable  for  the  interests  of  the  com- 

f 

pany,  or  a majority  of  the  direc-tors  may,  call  a meeting  of 
the  stockholders  at  anv  time. 

t 

Skc.  11.  At  all  elections  of  directors,  and  upon  all 
propositions  to  amend  the  by-laws  or  to  increase  or  de- 
crease the  stock,  or  to  issue  ])r(T’erred  stock,  each  stock- 
holder shall  he  entitled  to  vote  in  person  or  by  proxy,  in 
the  manner  and  form  prescribed  by  the  by-laws,  and  shall 
possess  one  vote  fttr  each  share  of  stock  appearing  in  his 
name  on  the  IhmTs  nf  the  company. 

Sr:c.  12.  Three  davs  before  anv  meeting  of  stockhold- 
ers  the  stwk  books  of  such  companies  shall  be  closed,  for 
the  ])urpose  of  transferring  stfK-k,  and  shall  remain  closed 
until  after  the  adjournment  of  such  meeting. 

Sec.  Tb  Certificates  of  shx-k  shall  be  given  to  the 
stockholders,  which  shall  be  evidence  of  the  stock  held, 
and  shall  be  signed  by  the  i)resident  and  secretary,  over 
the  seal  of  the  company,  the  same  to  be  transferable  on  the 
books  of  the  comjiany  only  in  person  or  by  attorney;  but 
such  stock  shall  at  all  times  be  held  by  the  company  for 
any  deliiupiency  in  the  })aynient  of  any  assessments  or- 
dered by  the  1)oard  of  directors. 

8ec.  14-.  The  stockholders  rd  such  company  shall  be 
individnallv  liable,  jointly  and  severally,  for  all  delits  ow- 
ing mariners,  boatmen,  laborers  and  servants  for  services 
rendered. 

Sec.  15.  Such  company  may  at  any  time,  by  a vote  of 
two-thirds  of  its  stockholders,  create  and  issue  shares  of 
])referred  stock  in  any  amount  not  exceeding  double  the 
common  stock  of  the  company. 
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Se(’.  Hi.  Such  pref(‘rred  stock  may  be  jn-ovided  for  at 
the  time  of  the  im-orporation  of  the  (‘ompany,  in  which  Rto.-k. 
case  the  amount  shall  be  stated  in  the  articles  of  asstwia- 
tion,  and  th(‘  nnmbi'r  of  shares  into  which  it  is  to  1k‘  di- 
vided, together  with  the  rate  of  interest  to  which  dividends 
are  limited. 

Sec.  17.  In  case  such  preferred  stock  be  authonze.l 
snbsecpient  to  the  incorporation  of  the  company,  the  resol m ‘ji 

tion  ])roviding  for  the  issuance  of  the  preferred  stock  shall 
be  (Inly  certiiied  by  the  president  and  secretary  of  the 
company,  over  ite  corporate  seal,  to  the  Secretary  of  State, 
who  shall  be  paid  for  the  State  a fee  of  one  dollar  per  thou- 
sand for  all  preferred  st(X*k  authorized  to  be  issued  by  such 
resolution.  Such  certificate  shall  show  the  amount  of  the 
])referred  stock  authorized,  the  number  of  shares  into 
which  it  is  to  be  divided  and  the  amount  of  each  share. 

Sec.  18.  Such  stockholders  may,  by  a vote  of  the 
holders  of  a majority  of  the  common  stock,  authorize  and  stuck, 
empower  the  l>oard  of  directors  to  disptse  of  and  issue  such 
])referred  stock,  upon  such  terms  and  conditions  as  such 

board  of  directors  may  deem  best. 

Sec.  15).  Such  preferred  stock  shall  be  subject  to 
demption  at  par  at  such  time  or  times,  and  ujx)!!  such  Terms  Muck, 
and  conditions,  as  shall  be  expressed  in  the  certificatt^s 
thereof,  and  the  holders  of  such  preferred  stwk  shall  be 
entithul  to  receive,  and  said  company  shall  be  bound  to  ]>ay 
thereon,  such  semiannual  sum  or  dividend  as  may  be  ex- 
]u-essed  in  the  certificates,  not  exceeding  fom-  p(*r  centum, 
before  anv  dividend  shall  be  set  aside  or  paid  on  the  com- 
mon stock  of  such  company,  and  in  no  event  shall 
holders  of  such  ]u’eferred  stock  be  individually  or  ]>er- 
sonally  liable  for  the  debts  or  (jther  liabilities  (^f  the  coni- 
])any;’but  in  case  of  insolvency,  or  uix)u  the  dis.solution  ()f 
sucli  conpvanv,  all  debts  and  other  liabilities  shall  b('  ]>aid 
in  ])reference  to  such  preferrtxl  stock.  8uch  preferred 
stock,  however,  shall  at  all  times  have  ])riority  in  ])aynient 
out  of  the  as.sets  of  such  company,  over  the.  common  stix'k 
th('r(H)f,  for  the  full  face  value,  together  with  all  arrear- 
ai>('s  of  interest  or  dividends  due  thereon. 

" Sec.  20.  Such  ]u-eferred  stock  shall  not  be  voted  at  Prefevn-a 
anv  meeting  of  such  company,  nor  shall  the  holders  votuMi. 
thereof,  as  such,  have  any  voice  in  the  management  of  the 
affairs  of  such  company,  excepting,  however,  that  such 
coiu]>any  shall  not  have  authoHty  to  convey  its  real  estate 
or  mortgage  any  of  its  property  Avithout  the  written  (mui- 
sent  of  the  holders  of  a majority  of  the  shares  of  such  pro- 
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f(‘rro(l  st(X‘k;  nor  shall  siu*h  ('onipanv,  without  such  oon- 
soiit,  (hrlare  any  dividcnnl  n)>on  its  ooinnion  stock  that  will 
impair  its  cajutul.  Sncdi  ])referied  stock  shall  not  (uititle 
the  holder  thereof  to  anv  int('rest  in  tlu'  assets  of  such 

t 

(•oni]uinv  hevond  the  ]>ar  or  face  vahu'  of  such  prefemMl 
stock,  to_ii'('ther  with  all  arrearages  of  interest  or  dividends 
dm*  theri'on. 

Sec.  :21.  AVhen  any  such  company  has  redeemed  the 
preferred  stock  issued  hy  it,  ils  directors  shall,  within 
thirty  davs  thereafter,  cause  to  h(‘  tiled  with  the  Secretary 
of  State,  their  certificate  in  writing’  as  directors  of  such 
com])any,  duly  acknowledged,  certifying  that  such  pre- 
f(‘rred  stock  has  funm  rc'deemed;  for  filing  which  certificate 
the  Secretary  of  State  shall  rweive,  for  tin*  State,  a fee  of 
one  (h)llar;  and  in  default  of  tiling  such  certiticate  the  di- 
rectors of  su(di  compaiiy  shall  he  jointly  and  s(o’erally  lia- 
ble for  all  debts  of  smdi  company,  contract('(l  after  said 
thirty  davs  and  before  such  certiticate  is  filed. 

Sec.  '2'2.  Such  comjianies  shall  ]iay  into  the  State 
Treasury  annually,  on  or  before  the  tirst  day  of  June,  a 
sum  e([ual  to  three  cents  per  net  ton  of  the  registered  ton- 
nage of  all  ve.ssels  owned  by  such  companies;  smdi  ]iayment 
to  be  received  in  lieu  of  all  other  taxes,  excejit  as  herein- 
after jiroyided,  and  no  further  assessment  shall  be  made 
by  any  ottic(‘r  ujion  any  vessel,  barge,  boat  or  other  water  ‘ 
craft  belonging  to  such  conqainii'S. 

Sec.  The  method  of  taxation  u]X3n  the  net  tonnage 

id’  vessels  being  in  lieu  id'  other  taxation,  the  cajiital  stock 
of  such  comjianies  shall  not  be  assessed  or  taxed,  but  such 
comjianios  shall  return  for  taxation  at  their  home  ofHces  all 
jKU’sonal  jirojierty  of  every  kind  and  dc*scri])tion  owiu'd  by 
said  comjmnies,  excepting  v(‘ssels  and  other  actual  tangible 
jirojierty  outside*  the  State  of  Indiana;  which  jirojierty  shall 
lie  assessed  to  such  companies  as  other  jiei’sonal  jirojierty 


Sec.  24.  All  shij>s  and  other  vessels  engaged  in  com-- 
merce  and  owned  or  registered  under  the  navigation  laws 
of  th(‘  Tnited  States  at  any  jiort  in  the  State  of  Indiana, 
shall  be  tuxed  as  hereinbefore  jirovided,  at  the  rati*  of  three 
cents  jier  net  ton  of  the  registeied  tonnage  of  the  vessel, 
and  all  owners  of  .such  shijis  shall  make  returns  as  in  this 
act.  Jirovided. 

Sec.  2~>.  Every  navigation  comjiany  iiu'orjiorated  un- 
der this  act,  and  all  owners  of  shijis  and  other  vessids  regis- 
t(U'(*d  in  Indiana  under  the  laws  of  the  rnit(‘d  States  shall 
annually,  on  or  before  the  tirst  ilay  of  July,  file  with  the 
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Auditor  of  State  a verified  statement  in  writing  contain- 
ing the  name,  jiort  of  hail,  and  tin*  tonnage  of  ('verv  barge, 
boat  or  other  water  craft  owned  by  such  comjiany,  individ- 
ual or  partnership  on  the  first  day  of  iMay  immediately  jire- 
ceding,  and  shall  thereupon  jiay  into  the  State  Treasury 
a sum  equal  to  three  cents  jx-r  net  ton  of  the  reg-istered 
tonnage  of  such  vessel,  and  the  treasurer  shall  thereujxm 
issue  his  receijit  therefor;  which  receijit  shall  show  that 
such  payment  is  in  full  for  all  ta.xes  a.ssessed  against  such 
vessel  or  vessels,  and  no  other  returns  for  taxation  shall 
bo  required  from  navigation  comjiani(*s  organized  umh'r 
this  act  than  such  as  are  herein  before  provided  for. 

Sec.  26.  Every  such  company  shall  file  with  the  Audi- 
tor  of  State,  when  it  makes  its  first  return  for  taxation,  a certificates, 
certified  copy  of  the  most  recent  registration  c(*rtificate  <if 
every  vessel  owned  by  said  company  and  r(*gistered  in  the 
State  of  Indiana,  and  annually  thereaffer  shall  file  certi- 
fied cojiies  of  all  registration  certificates  issued  to  such  nav- 
igation company  during  the  previous  yrar. 

Sec.  27.  Other  owners  of  vessels  shall  file  similar 
titled  cojiies  of  registration  certificates  in  order  to  avail 
themselves  of  the  benefit  of  this  act. 

Sec  28.  In  ca.se  anv  navigation  company  organized  FiUiure  to 
under  this  act  shall  fad,  for  thirty  days  after  the  first  da\ 
of  July  in  any  year,  to  make  a return  as  herein  before 
Jirovided,  and  to  pay  the  tax  herein  before  jirovided  for, 
such  fact  shall  be  reported  by  the  Auditor  of  State  to  the 
Attorney-General  who  shall  immediately  proceed  to  insti- 
tute proceedings  against  such  comjiany  for  the  sequestra- 
tion of  its  jirojierty  and  the  forfeiture  of  its  charter  and  its 
final  dissolution.  In  any  such  action  a jienalty  of  five  hun-  Penalty, 
dred  dollars  may  be  recovered  against  such  comjiany  in 
addition  to  whatever  taxes  may  be  found  delinquent. 

Sec.  29.  In  case  any  company  shall  make  a false  or  M.aktn? false 

fraudulent  return  of  its  net  tonnage,  it  shall  be  subject 
to  a Jienalty  of  one  thousand  dollars,  to  be  recovered  by 
the  Attorney-General,  in  the  name  of  the  State,  in  any 
court  of  justice. 

Sec.  30.  Inasmuch  as  an  emergency  exists  for  the  im-  Emer>:ency, 
mediate  taking  etfect  of  this  act,  tlie  same  shall  be  in  tiill 
force  and  etfect  from  and  after  its  passage. 
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S\IKK  KIXDKKCAKTKX  SCHOOLS. 

AN  .\('T  to  rouqiro  tlio  lovyiiiji  of  a tax  in  citios  liaviiijr  a popnla- 
tion  iiccordiiifi  to  the  l.atest  T'nited  States  ceiisns.  of  moi  (> 
tlijiii  six  tlionsaiid,  foi'  tlie  snp|)ort  of  I'ree  Kind(>raarl<'n 
Schools  and  for  the  apitropriation  of  the  funds  so  raised  and 
declarin.a'  :in  enn>r>renc,v. 

IH.  lih.'i.  A])proved  M.arcli  (!.  1001.] 

T:ix  h.rfroe  Skctiox  1.  Hr  il  nuicicd  hi!  ihe  (■fenernl  Assemhli/  of 

KiniU'rpjirten.  • t t-  m-t  • i i ' ■ 

the  State  of  1 udunia,  1 hat,  in  an_v  city  liaviiiti'  a |)0])iilatnm 

accordiiia-  to  the.  latest  Uiiitod  States  census  of  over  six 

tl'.oiisand,  the  I'joard  of  Scliool  ( ’onimissioners,  or  Seliool 

d'riistAH'S  may  in  tixinp'  tlie  annual  levy  of  taxes  for  sidnad 

}»iir])oses  include  therein  one  cent  on  each  one  Inindrt'd 

dollars  of  valuation  in  additon  to  the  tax  now  authorized 

for  the  ])iir])ose  of  providing  a fund  i’or  the  siijiport  of 

fixx'  kindergarten  schools  in  said  citv. 

^ * 

Mnnnerof  ^Ec.  2.  Tlic  tax  SO  levied  slial  1 l>c  collectcd  as  the  otlicr 

collection  juni 

disbursement,  tuxcs  lor  scliool  ])nr}>o'Ses  in  such  (*ity  arc  collected  aud 

>hall  be  disliursed  bv  tlie  Count v Treasurer  as  other  school 

• • 

funds  raised  hy  hx*al  taxation  ar<‘  dishiirsed;  and  said  frc(‘ 
kindergarten  fund  shall  ap]ilied  to  the  aid,  inaintenance 
and  siip|>ort  of  free  kindergarten  -xdiodls  conducted  hy  any 
associate m incorporated  for  that  ]nir]XKse  having  the  a]i- 
]U'oval  of  and  designated  by  the  Sii])efintendent  of  Scliools 
(d‘  said  city,  and  said  fund  shall  be  from  time  to  time  paid 
. over  to  said  asso<‘iation  for  siudi  use  ipxm  the  written  order 
of  said  sn]xn'int(*ndent  directed  to  said  (’onnty  Treasurer: 
Proviso.  J’rorided,  That  in  cities  having  a ]X)piilation  of  more  than 
one  hundred  thousand  according  to  the  hist  ])receding 
Tnited  States  cmisiis,  such  tax  shall  he  levied  and  siudi 
association  shall  not  receive  sncli  funds  unless  for  more 
than  two  years  next  preceding  it  shall  have  maintained  at 
haist  twelve  such  free  kindergarten  schools. 

Emergeney.  Skc.  ,‘j.  Whereas  ail  emergem-y  exists  for  the  imniedi- 
at(*  taking  elfect  of  this  act,  therefore  the  same  shall  be  in 
fi>rce  from  aud  after  its  passage. 

VOTK  OX  LEVY  OF  TAXES. 

AX  ACT  coiK-erninf'  the  levying  of  s]iecial  taxes  in  cities  havinp; 
not  less  tliaii  2.700  nor  more  than  2.SOO  jMjpulation  according 
to  the  last  precediiiR  United  States  census,  and  i)rovidina  for 
a vote  of  the  electors  anthoriziim  the  same,  and  dechirina  an 
emergency. 

111.  002.  Law  without  fJovernor’s  si}jnatnre.  March  11.  UMll.] 

Sectiox  1.  Be  it  eiiaeted  tnj  the  Genernt  A.ssend)lii  of 
the  State  of  Indiana,  d'hat  whenever  forty  or  mor<‘  resi- 


Proviso. 


P^mergency. 
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dent  taxiiavers  and  le<ial  voters  of  anv  citv  having  iKd  Ics,-.  f’etit.i'"' Ur 
i * ' ' ^ election  to 

than  2,700  m»r  more  than  2,!^0<i  poi)nlation  accordintr  to .ictrrmino 

• 1 o * ^ 1 11  /M  • "nether 

tlu'.  last  preceding  I nited  States  c(‘nsns,  sliali  hie  a peti- spcciHi  tax 
tii»n  with  tlie  Common  ('onncil  of  such  city  praying  that' 
a special  tax  he  ho  ied  for  the  pni’iKtse  of  encouraging  kx-al 
hnsiiK'ss  (nit(*r|iris('s  or  to  (‘stahlish  new  manufactories  in 
smdi  city,  it  shall  he  the  duty  of  such  (Vmiinon  Council 
to  order  and  direct  that  a special  election  he  held  in  such 
city  for  tlu'  ])iir])ose  of  ascertaining  the  wish  of  the  peo])le 
in  rtdiition  thereto. 

Sec.  2.  'Llitit  on  the  tiling  of  siudi  petition,  the  f 'oni- 1,^ 
moil  Council  shall  cause  a notice  to  he  })iil)lished  for  three 
consc'cntive  wi'eks  in  (dther  a wc'ekly  or  daily  newsjiajK'r 
jinhlished  and  circulated  in  such  city,  which  notice  shall 
stat(*  th(>  time,  not  less  than  twenty-one  days  from  the  date 
of  th(‘  first  jiiihlication  of  such  notice,  when  such  election 
shall  he  ludd,  the  amount  of  the  levy  proposed  to  he  made 
and  the  ])iir]M»se  for  whicdi  such  levy  is  to  he.  made.  Such 
eh'ction  shall  he  conducted  according  to  the  provisions  of 
the  statute  ndatiiig  to  regular  city  elections,  except  in  so 
far  as  tlu'  same  is  changed  hy  this  act.  The.  ballot  shall 
he  written  or  ])rinte<l  and  >hall  contain  the  words  “Eur  the 
sjK’cial  tax  levy,’’  and  “Against  the  special  tax  levy."' 

Sk(’.  d.  Should  a majority  of  the  votes  cast  at  such  T;i.\  Oiaii  i.c 
special  elections  favor  the  making  of  such  special  levy  of  majority  vote, 
taxes,  it  sliall  he  the  duty  of  such  Common  Council  to 
make  such  spcndal  levy  for  the  said  special  pnr])oses,  and 
cause  the  same  to  he  collected  as  other  taxes  are  collected: 

Prorided,  That  the  lew  so  made  in  anv  one  vear  shall  not  Proviso, 
exceed  one  (1 ) pr  centum  on  the  taxable  pro|X"rty  in  such 
cities  and  that  the  aggregate  of  such  levies  shall  not  exceed 
two  (2)  per  centum  of  such  valuation. 

Sec.  4.  That  all  moneys  received  from  such  levy  shall  Piin’o^os  f..r^ 
he  held  as  a distinct  and  special  fund  for  the  said  special  fumi  nli'Ti'e 
inirpose  and  shall  not  he  used  for  any  other  ]mr]u>se  what- 
ever.  After  the  purposes  for  which  such  special  levy  has 
hi'en  made  shall  have  been  accomplished,  should  any 
money  remain  in  such  special  fund  unexpended  or  uua|v- 
jvronriated,  the  same  shall  on  order  of  the  Common  Coun- 
cil he  covered  into  the  general  funds  of  such  citv. 

Skcx  5.  Whereas  au  eiueraeiiev  exists  for  tlu*  iimne' Emergency, 
(bate  taking  effect  of  this  act,  the  same  shall  he  in  force 
from  and  after  its  passage. 
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To  proceed  against  navigation 
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TToperty  to  Founty  Amlitors 

79 
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140 
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128 

24S 
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121 
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228 
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Meinlier  of  the  .'^tate  Board  of 
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Navigation  coniTianies  to  file  cer- 
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171 
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return  to  

171 

25 

Notifies  prosecuting  att<irney  of 
failure  of  Founty  Treasurer  to 
settle 

122 
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Places  before  the  Slate  Board  of 
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48 

88 

Pla<*es  before  the  State  Board  of 
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Prescribes  forms  for  ami  gives 
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ditors   

126 

242 
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126 

244 

Prescribes  form  of  eertificate  and 
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121 
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of  w aterworks,  manufaefnring, 
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prei>are<l  by 47  H5 

Receives  abstract  of  dui>licate 

from  Founty  Auditors. 87  148 
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Rcuiuests  Attorney-Oenera!  to 
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123  232  Founty  Treasurers  123  2^12 

,j  “ Returns  of  express  companies  to.  \Xl  3 

171  28  Returns  of  pipe  line  companies 

to  ..  l.T)  4Vi2 

Returns  of  sleeping  car  eotnpanies 

.141  11  to i:U  4 

Q Returns  of  telegraph  companies 

47  8b  PR  1 

Returns  of  telephone  companies 

to 132  2 

Settles  disputes  between  coun- 
ties a.s  to  proper  place  for 
assos^ment  of  property 12  20 

BANK  HUS,  BROKEHS,  KTF.- 

Where  assessable  when  the  as- 
81  142  sessment  of,  is  not  specifically 

y provided 11  lb 
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Founty  rate  fixed  hy  3 
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lES- 

Property  of  assessable P- 

Return  of  companies  not  organ- 
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Fhief  to  make  report  to  ^ the 


V n lei  i’ » iiKnx'-  . . , . • ‘ - - 
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Taxable  when  sold 18  ^ 
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Of  i'orporations,  where  asses.sed  . 10  12 

Of  railroad  , reported  to  Auditor 

of  State.  

Of  waterworks,  gas,  etc.,  com-  ^ 

panics,  where  assessed -ll 


CASH  VALUE 


Of  tclegraidi.  teletdione.  express, 

(‘tc.,  I'ompanies,  how  ascer-  ^ 
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Tax  laws  api’b’  t“ , 3r*! 

Taxes  of,  when  collectable 1-«J  -7^0 
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Auditorof  State  to  make  return 

of,  when  officers  fail  to 4l 

Bridge  and  ferry,  return  of 39 

Express,  definition  and  return  ot  IXi  3 
Gas,  water  and  hydraulic,  proT>- 
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Insurance,  return  of b‘ 

Loaning  money,  to  make  return . o. 

Navigation  •••  P^  \ 

Pipeline,  definition  and  return  of  1^>  4 o 

Railroad,  return  of 4l  .b 
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Sleeping  car,  definition  and  re- 

turn  of 1’34  4 

Telegraph,  definition  and  return 

of F-  ^ 

Telephone,  definition  and  return 

of 

Telephone,  telegraph,  cx|iress, 

etc.,  assessment  of  — I*'*®  < 

Treasurer  to  collect  taxes  from  ^ 
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AVater  works,  gas,  etc.,  assess-  _ 

ment  ot 7^  L\ 
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Treated  as  an  individual 10 
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May  join  in  compromising  taxes.  127 
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Vacancies,  how  filled 61 
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fails  to  return 53 
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Approves  bond  of  County  As- 
sessor   60 

Assesses  arrearages  of  taxes  on 

omitted  property  50 

Assesses  new  a<lditi»»ns  to  towns.  58 
Assesses  omitted  i»roperty  after 

notice 

A ttests  certificate  of  redeinpti(»n 

tm  cf»!ii|)romises  129 

Books  for  Assessor.  prei>ares  25 

Cancels  certificate  of  imrchase  . 112 
Certifies  delinquent  taxes  of  in- 
corported  companies  to  the 

Auditor  of  State  93 

Certifies  the  amount  due  the 
State  on  semi-annual  settle- 
ment, to  the  Auditor  of  State  120 

Certifies  to  the  Treasurer  list  of 
delinquencies 89 


COUNT T AUDITOR-Cont.  I 

Certifies  to  the  Auditor  of  State, 
ai>pt  als  from  the  County  Board 

of  Review 

Certifies  to  the  Auditor  of  State, 
abstract  of  the  assessment  of 

property 

Certifies  to  the  Auditor  of  State 
ahstiact  of  the  tax  duplicate.. 
Chang'»s  form  of  tax  deed  to  suit. 
Charges  taxes  off  the  duplieate 
and  places  on  the  insolvent 

recoid.  ...  

Compels  bank  officers  to  report. . 
Corrects  duplicate  by  ailding 
omitted  i>r(iperty  reported  by 


Corrects  and  adds  to  duplicate. . . 
Delivers  copy  of  duplieate  to 

Trea-iurer 

Delivers  returns  of  Building  and 
Loan  Associations  to  Assessor. 
Determines  land  to  be  taken  in 

partial  redemption 

Distributes  assessments  of  rail- 

roaib"  to  townships 

Divides  taxes  into  two  install- 
ments   

Duty  when  taxes  have  been  cer- 
tified fr'^m  another  county 

Duty  as  to  taxes  in  cities  of  more 
than  one  hundred  thousand 

I)Opu  ration 

Duty  as  to  statistic.s 

Duty  a«  to  transient  merchants. . 
Enters  assessments  fixe<l  by  the 
State  Board  <>f  Tax  Commis- 
sioners, on  ap]>eals  from  the 

County  Board  of  Review 

Enters  valuation  of  capital  stock 

upon  duidicate  ...  

Enters  valuation  of  bridge  and 
ferry  companies  ujion  the  du- 
plicate   

Estimates  and  extends  taxes  on 

the  duplicate  . ! 

Executes  tax  deed,  after  pur- 


Executps  tax  deed 

Extends  taxes  on  assessments.as 

finally  equalized  . 

Fees  received  for  placing  assess- 
ment from  another  county  on 
the  duplicate 


Furnishes  blanks  to  Assessors  . . . 
Furnishes  to  Assessors  books 

upon  which  to  make  returns 

Gives  certificate  of  purchase  at 

tax  sale 

Is  clerk  of  tax  sale 

Is  niemberof  the  Board  of  Re- 
view’   

Issues  warrant  to  Assessors  for 

pay  

Issues  warrant  to  County  Asses- 
sor for  expen.<es  of  annual 

meeting 

Issues  deeds  of  tax  sales,  under 


Keeps  legister  of  tax  sales 

Keeps  record  of  the  proceedings 

r»f  the  Board  of  Review 

Keeps  transfer  books 

Keep.s  record  of  forest  reserva- 
tions   

Keeps  reports  of  dog  tax,  col- 

lecte<l  

Lays  btjfore  the  Board  of  Review 
the  rt  turns  of  waterworks,  gas, 


Makes  i>lats  for  Assessor. . . . 
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144 

115 
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COUNTY  AUDlTOH-‘’ont  Page.  Sec. 

.Makes  mcmoriuiihnn  of  redemp- 

Makes  list  of  lands  and  lots  in 
newly  incori)nrated  towns . . ...  • 

Makes  settlements  with  the 

Treasurer - ■ ^ 

May  accept  belated  returns  in 

.5lay  compel  telegraph,  telephone, 

etc.,  companies  to  report  length 

of  their  lines  ^^2  ^48 

Mayjoin  in  couiproinise  ol  taxes  | 050 

May  be  compelled  to  assess  omit- 

te‘l  property  - •••••• 

Mortgage  indebtedness  afoda- 

vits,  duty  as  to  

Names  taxpayers  in  notice  ot  the 

as.<essinentul  omitted  prqpert>  . 64  U-i 

Not  to  credit  Treasurer  with  un- 

collectetl  doliniiueiiey,  until  . . - i.>t 

Places  assessments  of  railroails  _ 


' upon  the  duplicate  

Rowers  of  to  inspect  books,  pa- 

pers,  etc y ‘ 

Preserves  the  returns  «d  taxpaj- 

Publishes  delinquent  list  ami 

notices  of  sale • ‘“i-V  tVv  *" 

Refunds  money  on  in\alul  tax 

Kepons  list  of  personal  property 

Reports  expenses  for  relief  of  the 

Reports  bliml,  insane,  etc.,  to 
Bureau  of  fc^tatistics  . 

Reports  returns  and  lists  to  lioaid 

of  Review * 

Retiuires  Assessors  to  correct 

errors  in  returns  ^ 

Settles  cases  of  dispute  between 

townships yy 

Transmits  ta.xcs  ot  iiersons  re- 

inovinpc  from  county  ■ ■ _ 

Turns  over  to  t’ouiUy  Assessor 
ta.x  returns 

COUNTY  SURVEYOR- 
To  survey  land  on  request  of  the  ^ 

Assessor 

COUNTY  TAXES- 

Rate  of  fixed  by  the  Board  of 
County  Commissioners 

COUNTY  TREASURER- 
Accepts  part  payment  of  taxes,  ^ 

Attends  oftice  for  coilection  of 
taxes,  when •,*.•  • 

BooksaiKl  iiapersot.tobeusedin 

suit  against.  .,3.,  g:>.> 

Bondsmen  liable,  wheii  . ...  • • • • • • ■ 

Can  not  levy  lor  delinquent 
taxes  ivben  the  value  does  not 
exceed  one  hundred  dollars. . . ■, 

(’harpesof,  when  levy  IS  made.... ^ ». 

Charges  of,  insolvent  ta.xesofftlie 

duplicate  - 

Charges  of.  when  delinquencies 

are  paid  on  demand 


Collections  from,  when  dehn- 

quent  in  settlements  . A--* 

Collections  by,  in  cities  ot  more 

than  one  hundred  thousand  . . Kx)  i 
Collection  by,  in  cities  ot  more 
than  fifty  thousand aoi 


COUNTY  TKEA8URER-Cont.  Page.  Sec. 


Cfdlects  railroad  taxes  ^ 

I’oUocts  penalty  from  purchaser 

jit  lax  sale,  failing  to  pay  --  A8» 

Collects  taxes  cernfied  from 
other  counties  and  pays  to  the 

State  Treasurer ^ f'"' 

Deinamls  and  collect.^  taxes  from 

incorporated  companies  . ...  A’j 

Duty  as  to  transient  merchants.  . H 

Enters  payment  of  taxes  on  cash 

book  and  gives  receipt  9*9  1*  ) 

Fees  for  collection  ot  delinquent 

taxes V 

Fees  for  levy  and  sale  (d  prop- 

erty , 

Fees  for  ccdlecting  taxes  from 

another  county ^ {!?' 

Gives  notice  of  tax  sale  

(luarantees  tax  certificate..  - ...  ..  AW  Aifi 
Issues  certificate  of  redemption 

in  (rompnunisc  ot  taxes  !-• 

Keeps  cash  book  and  makes  re- 
i)ort  of  receipts  and  di.slnir^- 
ments,  each  month,  to  the 

Auditor.  ; i C**'  ™ ^ 

Levy  for  the  collection  <d  dehn- 

quent  taxes  j-w  11. 

Liahilitv  in  illegal  tax  sales  .....  IW  191 
Liability  of,  when  person  is  <fe- 
prived  ofland  through  illegal 

tax  sales • • • : — a- 

M'lke^  report  to  Audit«jr  of  ina- 
bility 10  I'oliect  in  contoration 

Ma'kes  settlement  with  Auditor..  I'i'  ‘^26 
Manner  of  tax  sale,  by  i**-  b>« 

.May  sell  estate  ot  wards,  deeed- 

cuts,  etc.,  for  taxes  . - 9*'  am 

May  c(dlect  taxes  i>aid,  by  mis- 

take,  in  settlement . • A-- 

May  join  in  compromising  . 1-. 


May  bring  proceedings  in  court 
against  trustee,  agent,  guardi- 
an,  etc.,  fur  failure  to  pay 

Memimr  of  the  County  Board  ot 

Review  • • 

Notifies  bank  officers  to  retain 
dividends,  when  la.xes  on  stock 
arc  unpaid  — v * 'L‘ 

Pays  suri>lus  bid,  on  tax  sale,  to 

owner  of  property. AU4 

Pays  money  to  purchaser,  in  in- 

valid  tax  sales  . ...^ •.•'-‘’•i  “ " 

Pavs  over  taxes  to  different  civil 
d‘ivisions  and  is  proceeded 
against  on  failure  • • A-.i 

Proceeilings  against  and  penalt> 

for  failure  to  settle  with  Mate^.  1— 
Recovers  over  payment,  made  to 

the  titate ^ i '.; 

Recovers  over  payment,  uiafle  to 

the  county A-o  1 

Recovers  iuicolleote<l  tax,erron- 

eouslv  accounted  tor..  Ahf»  n- 

Reports  omitte<l  property  to  the  . 

Auditor  and  eidlects  taxes 

thereon 

Return  of,  when  taxpayer  has  re- 

moved  from  the  county  p ^ 

Sells  real  estate  tor  taxes 

Settles  with  the  ^tate  ui  Ma>  ....  1-1  — ‘ 

Settles  with  the  State  in  Decern- 

StaUor  accounts  certified  to  by 
^ Auditor  of  State  are  evidence 
in  suit  against ■■  ^ 

TvHte^p  P«fii  ” when  taxes  are 
paid  
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('UEDITS-  Pa^e.  Seo. 

Deeds  held  for  sceurity  to  he 

listed  as 13  04 

Personnl  ^3  .30 

kSharos  of  Building:  and  Loan 
stock  listed  as 157  4 

CUSTODIAN  OF  STATK  HOUSE- 

To  furnish  room  for  State  Board 
of  Tax  Commissioners 73  iiis 

DEAF  AND  DUMB— 

Assessor  to  list  31  54 

DECEDENTS- 

Proi>erty  of,  listed  hy  executors, 

etc  7 9 

Taxes  of,  payahle  by  executors, 
etc (^0'  171 

DEEDS,  TAX- 

Chaiifre  of  form  of,  tax  by  Audi- 

•. 110  'M 

Execution  of 109  2O0 

Fee  for  issuing 112 

Form  of..... ; HO  200 

lobe  given  in  sales  made  under 
former  laws 112  209 

DESCRIPTION- 

Of  lots,  taxed 20  43 

Of  personalty,  taxed 20  44 

Of  realty,  taxed 19  42 


DEPUTY  AUDITOR  OF  STATE-Pago.  Sec. 


Acts  ns  Secretary  of  the  State 
Boar«l  01  Tax  Commissioners.  74  129 

DIVIDENDS- 

On  bank  stock,  to  be  held,  when  , 65 

On  exempted  stocks,  taxable...  13  26 

DOOS— 

Assessment  and  collection  of  tax 

against  I49  1 

A.«sessor  to  report  list  of,  upon 
whicli  tax  has  not  been  paid. . . 143  5 

raise  statement.^  regarding..  144  7 

Owner  of  stock,  killed  by,  to  re- 
port to  trustee I45  12 

Penalty  for  harboring  dog  upon  ( 144  9 

which  tax  has  not  been  paid  . ) 143  4 

1 enalt'*  for  allowing  female  dog, 

in  heat,  to  run  at  large 144  R) 

Poiuilts-  for  keeping  a sheep- 
killing.  144  ^ 

Roaming  around,  unattended, 

; may  l)e  killed  146  14 

Stealing  of,  listed  for  taxation ’ 166  1 

i^tock  killed  hy  to  be  appraised 
^ and  paid  for  I45 

Surplus  dog  fund  in  townships  . . 146  18 

Surjil  ii"  (log  fund  in  county 146  13 

fax  on  21  47 

Tax  on.  how  used 124  236 

Tax  on.  paid  to  trustee.  143 

Tax  on.  reported  to  Auditor 143  3 

lax  on,  to  con.stitute  a township 

damage  fund I45  h 

Trustee  to  register  all  los.ses  of 
st(K*k  killed  by I45  13 


DELINQUENT  TAX- 


Auditor  not  to  credit  Treasurer 

with  uncollected, unless % 154 

Bond  to  he  given  by  delinquent 
retaining  property,  pending 

sale 91  1.3.5 

Collection  of,  in  cities  of  more 

^ than  fifty  thousand 161  1 

Collection  of,  in  cities  of  more 
than  one  hundred  thousand...  h>5  1 

Fee  for  levy  and  sale  of  property 

^or  : 93 

Levy  lor,  when  not  paid  on  de- 

_ inand 89  153 

List  ot,  to  be  made  out  bv  the 

Auditor  I02  18.3 

List  of,  to  have  force  of  an  exe- 

, 89  153 

May  be  paid  at  any  time  before 

date  of  sale  100  ISO 

Penalty  (HI  88  125 

Power  of  Treasurer  to  levy  ami 
_seli,  at  any  time  92  159 


Proceedings  hy  Auditor  of  State 
against  corporations  to  collect,  93  bU 
Property  levied  upon,  may  be  re- 
tained by  deliri(|uent  unti’  date 

of  sale 91  155 

Return  by  Treasurer  where  no 
proi>erty  is  bjund  to  levy  upon 

for  89  153 

Sale  of  realty  for 103  185 

Treasurer’s  demand,  levy  an(i 

sale  for  collection  of 14S  119 

Treasurer’s  fees,  for  collection  of.  14S  l]9 

When  taxes  become 88  152 

DEPUTY— 

Compensation  of,  Assessors 51 

Of  County  Assessor  appointeti. . 62  113 

Of  County  Assessors,  kin  not 

eligible  147  2 

Of  Township  Assessors  appoint- 
ed   


ELECTIUN- 

Of  County  Assessors 60  112 

Of  Township  Assessors 49  (ifj 

EMERtlENCY- 

To  laws  of  1891 13I  oiio 

To  la ws  of  1893 142  *’13 

ENGINES  AND  MACHINERY^— 

Listing  of I5  32 

EXAMINATION- 


Audit((r  of,  State  to  make  on  fail- 
ure of  corporations  to  make 

returns 42  75 

County  or  fownshii)  Assessor  to 
make,  of  papers,  books,  etc., 

by  authority  of  court 16  M 

State  Beard  of  Tax  Commission- 
ers to  examine  books,  papers 

and  w itnesses 70  120 

Township  Asse.ssor  to  make,  oif 
buildings ,54  (j^ 

® ^ T K Jro  H ^ A DMINIS- 

Make  lists  of  i)roperty  of  deced- 

„ i . ..  i- . 1 1 . ... 


cuts,  who  hiid  not  made  list 7 10 

j ay  taxes  on  property,  in  hand  . 94  169 

Real  property  assessed  to 12  20 

When, advance  taxes 96  170 

EXEMPTIONS- 

Agricultiiral  societies,  property 

of- 103  1 

Buildings  used  for  religious  pur- 
poses  0 5 

Capital  stock  of  banks  not  ex- 
empted from  municipal  taxa- 

39  (56 


I 


51  91 


INDEX. 


1«1 


EXEMPTTONS-Cont. 


Page.  Sec. 


Cemetery  property...... 

Exception  in  all  kinds  of  prop- 
erty enjoying • • ‘ 

From  levy  where  i)r(»perty  does 
not  exceed  one  hundred  dollars 

in  value 

Interest  on  exempted  stocks  or  ^ 

bonds  not  exempt ; 

Lands  and  Iniil-lings  used  ami 
Bet  apart  for  scientific  or  char- 
itable purposes  . 6 

Mortgaged  lands,  when  l>o 

Property  of  the  United  , Stales.... 

Property  of  the  State. 6 

Property  of  county,  city,  town 

and  township - •••*  ^ 

Prop(»rty  of  manual  labor  schools 

or  colieges • • • 

Property  exempted  by  the  laws  01 

the  United  States , 3 • ^ 

Taxation  of  the  leasehold,  ot 
propel  ty  exempt  from  taxation.  18 

EQUALIZATION  OF  ASSESS- 
MENTS- 

Bv  Board  of  Review  63 

By  Board  of  Review  between 

townships ^ • . 6/ 

By  State  Board  of  Tax  ( ommis-  __ 

sioners 

Classes  of  property  to  be  coimd- 
ered  by  the  State  Boar<l  <>f  lax  ^ 
(’ommissioners  in  making  an  (o 
How,  is  to  be  made  by  the  State 


failure  OF  OFFICERS  TO  DO 
DUTY— 

Negligence  of  officers,  finable-. -■ 
Township  Assessors,  in  assessing 
dogs,  penalty 

FAILURE  TO  PAY  TAXES- 

Bank  to  pay  taxes  on  stock  on. 

failure  of  holder  to  pay 

Of  purchasers  at  fax  sale,  pen- 
alty   

FAILURE  TO  RETURN- 

Asses.«ors  to  assess  on 

Auditor  of  State  to  make  returns 

of  companies  on _ — 

In  ('ase  bank  officers  fail  to  re- 
turn, Auditor  to  compel 

Of  navigation  companies,  pen- 
alty ....  

Of  railroads,  ])enalty 

Oftelegraph,  telephone,  etc., com- 
panies   •«•■■■■. — 

Of  water  works,  manufacturing, 

etc.,  associations 

On  account  of  sickness 

Penalty  for  

Valuation  to  be  fixed  by  Assessor 

on 


FALSE  SWEARTND-  Papre.Sec. 

Ai<  tu  tiix  mutters,  is  perjury  1-^0  2,'.) 

FOKE.ST  KESEKVATIONS- 


FALSE  ASSESSMENT— 
Penalty  for 


FALSE  RETURNS— 

Assessor  to  change  — ; . . • 
Of  navigation  companies 


In  case  of.  value  of  property 
fixed  by  Assessor 
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115 

75 

129 

78 

1.35 

78 
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130 

257 

144 
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38 

65 

104 

188 

24 

51 

42 

75 

38 

62 

171 

28 

47 
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40 

73 

34 

58 

32 

55 

32 

56 

130 

256 

24 

51 

171 

29 

32 

55 

, 144 
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33 
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.\dding  trees  

Assessment  (d*  . 

Assessor  to  examine 

County  Audiiorto  keep  record  of 

Not  t(»  be  use(i  as  pasture 

Original  trees.  

Planting  of  trees 

Removal  <»f  trees 

Trees  plantcl  in  place  of  dying 

ones.  ...  

What  are  forest  trees 

FRANCHISES- 

Assessed  a.«  personal  property  . . . 

Of  corporations 

Of  water  w orks,  gas,  etc.,  compa- 
nies. When  assessed 

FREEHOLDERS- 
To  serve  on  the  Board  of  Review. 

FREE  KINDERGARTEN 
SCHOOLS- 


Tax  levied  for 


13  25 

10  11 

41  74 


63  114 


172  1 


FUKNITURE- 

ILmsehold.  returned  for  taxation. 

GAS,  WATER  AND  HYDRAULIC 
COMPANIES- 


23  50 


Assessment  of 

Property  of,  where  assesssd 

Return  of 


GOODS  AND  CHATTELS- 


Are  personal  property 

Consigned • - 

Returned  for  taxation 


GOVERNMENT  LANDS- 
AVhen]sold  i»rior  to  April  1st 18  ,3*> 

GOVERNOR- 

Appoints  Slate  Tax  Commission- 

^ 68  11  ( 

AppoiiitsStateTaxiYunmission- 
ers  in  case  of  vacancies  ..  73  12< 

Approves  bills  ot  the  Tax  Cum- 

Member  ami  Chairman  of  the 
State  Board  of  Tax  Comuiis- 
sioners 


GUARDIANS- 

Property  of  minors  in  hands  of, 

where  assessable  11 

Real  property  assessed  to  ..... ..  l-  -6 

To  pay  taxes  on  property  in  hands 

of It)* 

AVhen  taxes  are  advanced  by  — 96  170 

HYDRAULIC  COMPANIES- 
Property  where  assessed 11  117 

INDIANS- 

Land  of,  reserved  by  treaty,  when 

asses?^ablc 5 4 


182 
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INDET5TEDXESS- 

of  rnorfprnere,  from  as- 

st‘jj>;inerit  of  projierty 150 

AVhen  assessed  as  piTsonal  prop- 
erty   r> 

INSAXE- 

Assessnr  to  list  1^1 

May  redet'iii  land  sold  for  taxes..  lOV 

INSOLVENT  TAXES- 
('harged  from  the  duplicate 125 

INSPEOTION  OK  HOOKS,  PA- 
PERS, ETO.- 

Rijrht  of  <»fficers  to  inspect,  driven 
by  (MUirts  10 

INSl' RAN r E ( 'OM P A N I ES- 

Assessment  of  41 

Associations,  return  of .. . 40 

Returns  of  30 

INTEREST- 

On  exempted  securities,  to  he  avS- 

sessed  . . 13 

On  taxes  paid  by  oecniamt  of 
land 10 

INTERROtiATORIES- 
To  be  answered  by  taxpayer 22 

IRREOULARITIES- 
In  assessments,  md  to  vitiate — 60 

JEWELRY- 

Return  of 24 

JUDGE  OF  CIRCUIT  COURT- 

To  appoint  members  of  Boanl  of 
Review 63 

LANDS- 

Advertisement  of,  for  tax  sales  . 102 
Allotted  by  partition,  to  whom 

assessable . 10 

Are  real  property  , ....  5 

Assessment  of  equalized  by  the 
State  Hoard  of  Tax  Commis- 
sioners . . ....  7^ 

Auditor  to  make  list  of,  delin- 
quent for  taxes  lo2 

Auditor  to  issue  tax  ileed  to  . . . 1<10 

How  described .....  10 

Imt>rovements  on.  made  by  pur- 
chaser at  tax  sales ino 

In  two  tow’iiships.  w licre  assessed.  10 

Owners  to  return  list>  of 52 

Quantity  (»f  in  tract,  determined 

by  As  *sor  5j 

Redemption  of  by  insane lo, 

Reilempti<jn  of  undi\  ided  part  (»f  ll»7 
Rede  111  t‘t  ion  of  undiviilcd  share 

of . h'7 

Redemption  of  specific  {>art  of. . . 107 
Reilemption  of  si)ecifie  luirt  of 

undivided  jiart  of 107 

Redemption  of,  when  sold  for 
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water  works,  etc.,  eouipanic.®  - . 41  a 

toavnship  TKUSTEE- 

Failure  to  duty  as  to  dog  tax 144  6 

Has  stock  killed  by  dogs  ap- 

praised,  and  pays  for  it i40 

Receives  report  from  Assessor  as  ^ 

to  dog  tax , , - , 

Turns  over  to  county  surplus  do^ 

Registers  all  losses  of  stock  killed 
by  flogs 

TRANSIENT  MERCHANTS- 

. ^ 14  31 

Assessment  ot..  . , 


transfers  Page.  Sec. 

Auditor  to  keep  book  of 

TUEASl'KER  OF  t^TATE— 

Navigation  companies  to  pay  tax 

Receives  nVoneys  from  county 

treasurers  in  May. 1- 

Receiv(‘s  moneys  trom  county 
treasurers  in  December..  1-t 

Refunds  oven>aymcnls  made  by 
county  treasurers 1-'’ 

TRUSTEE  OR  AG  ENT- 

Real  i.roperty  assessed  to 13  30 

Property  in  hands  of,  where  as- 
sessable *'  * 

UNDIVIDED  REALTY- 

Asscssed  without  names  of  heirs.  18  38 

Liability  of  shares  for  whole  tax.  18 

UNITED  STATES- 

BuibHngs  set  upon  lands  of - 9 11 

Demand  certificates  of,  returned 

fur  taxation 

Legal  tender  notes  returned  tor 

taxation  'T- 

Property  of,  exempt « o 

VALIDITY  OF  ASSESSMENTS— 

Not  affected  by  negligence  of 
officers  

VALUES- 

How  determined  

How  entered  by  Assessors 

Of  mines  and  quarries  .^.  • oi  w 

Of  property  of  persons  failing  to 
make  return  or  making  false 
returns,  how  delivered ;J? 

Of  realty,  fixed • 1 

Of  railroad  track,  how  deter- 

mined ‘‘ 

Of  water  works,  gas,  etc.,  com-  ^ 

panics 

VEHTCLES- 

Power  of  cities  to  tax L*3  1 

VOTE  UPON  TAX  LEVIES- 
lu  cities,  where I‘-  ^ 

AVABASH  and  ERIE  CANAL- 

Property  of  assessable  to 18  37 

: WATER  CIIAFTS- 

j Where  assessable H 1'^ 

5 WATER  Works  companies- 

4l  ^4 

Assessment  of 

Lew  of  special  tax  to  pay  for — n - 

1 Property  of,  where  assessable....  H 


OPINIONS 


OF  THE 


Attorney-General  of  the  State 


relative  to 


iWaTTERS  of  taxation. 


-.1  TnxnblP— Taxation  is  the 

..MU<-r,.Tn'„u.  »„..<•,«.■  ..nh„H.y 

miivorsal  ml>'.  I'.swni'ti.'H  must  I !»»  '■lam-  ol 

can  m.t  l«-  tm.ml  fnr  an  f„l,n.  Innvcvcv.  L nan  nn,l 

iln‘  puI'Hn  lainlnns.  nMinnnn  t-ica1inn.  linlnnil.  tin'  tax  la\t 

nn  an  ...nin  tt.nsn  itn.ns  nanna,  in 

sonti...,  r,  .,1  ,l,n  an,  n,  „.i,lm,  any  nt  tin-  ,an„n.- 

rtna  natnn.1  .n  tl . ■ Taxaliln.-Monny  in  tl.n  Innnla 

ADMIN-ISTUATOltS-Mnnoy  ,n  ,„c..„,„n.  It  ti.ial 

nt  an  a.,.nini«n.ton  .m'nn.,  in  to  t.,0  fin, -it 

"'“'^pVA^■<■EMr.^•T-^IoneyA.,van„^ 

two  sons,  twenty-tive  years  amt  six  per  eent. 

division  of  ins  estate  tiie>  >e  ^ burins 

interest  as  a.lvaneements.  ‘ ^ ,teatl>. 

her  life,  amt  the  aivision  is  to  take  . ,^^^essed  amt  taxe.t.  If  the 

I do  not  think  tins  i,  taxable  as  so  mneh  money. 

money  is  now  m the  snhieet  to  taxation.  It  it  has 

Snpiie^P  if  property  is  taxable,  tint  t tind  nothm^^  that 

been  invested  in  propeit>  the  pi  ope  sub.ieet  matter 

!::temphites  an  advancement^  imlist^ 

of  to  pay  tax  levy  after  the  snb.iect 

^t;:;  rit  h«ea.ed.  Baldwin,  ts..  p.  Bk 


(^) 


Al’I’KNmX. 


ADVEIiTISIXG— In  What  Papers— Lejtal  advertising  in  cities  of  ten 
thousaiul  or  more  inliahitants,  must  I)e  published  in  a daily  newspaper. 

In  sncli  cities,  where  they  do  not  cover  tlie  entire  area  of  the  township 
in  whicli  they  are  located,  the  delimiuent  tax  must  l»e  divided  and  that 
portion  relating  to  property  within  the  city  must  be  published  in  a daily 
newspaper,  and  that  part  relating  to  property  within  tiie  township,  outside 
of  the  city,  must  be  publislied  in  a weekly  newspaper.  Smith.  181)2,  p.  l-h*. 

AGENTS— Notes  and  Bonds  in  Hands  of  .Vgent.— All  notes  and  bonds 
held  by  any  agent  in  tliis  State  for  a princijial  who  resides  out  of  the  State 
must  be  listed  by  the  agent  in  the  township  where  he  resides,  regardless 
of  the  fact  that  they  are  taxed  by  the  State  in  which  his  principal  re- 
sides. Baldwin,  1882,  p.  74. 

BANKS.  INCORPORATED- Assessment  of  Stock.— Section  G1  pro- 
vides how  incorporated  banks  shall  make  their  statement.  The  value  of 
all  real  estate  or  other  tangible  property  must  !)e  deducted  from  the  valu- 
ation of  the  capital  stock.  The  bank  as  a corporation  is  not  chargeable 
with  anything  except  real  estate  or  other  tangible  property.  The  indi- 
vidual stockholders  art*  charged  with  the  value  of  the  capital  stock  and 
must  pay  taxes  thereon  individually,  in  tlie  township,  town  or  city  where 
the  bank  is  located.  Section  t>5  requires  the  bank  otticers  to  retain  out  of 
the  dividends  enough  to  pay  the  taxes  on  the  stock.  Nothing  prohibits 
a bank,  if  it  desires,  from  paying  tlie  taxes  on  all  the  shares  of  stock  lor 
its  stockholders.  Taylor,  P.HK),  p.  128. 

BANKS — Basis  of  Assessments. — The  property  of  a bank  is  taxed  upon 
the  value  of  its  capital  stock,  and  not  upon  the  specitic  property  itself. 
The  bank  has  no  authority  to  deiluct  nonlaxable  securities,  although  they 
mav  enter  into  the  value  of  its  capital  stov'k.  Smith,  1892,  p.  lt!l. 

BANKS — Credits  Allowed  to  Bank. — A national  bank  is  entitled  to  no 
credit  except  for  the  assessed  value  of  its  real  estate  where  it  does  its 
banking  business.  A national  bank  has  no  la^^ful  right  to  deduct  fiom 
its  capital  stock  the  value  of  real  estate  aside  from  that  occupied  by  it  for 
liankiug  purposes.  It  is  entitled  to  no  ci'cdit  except  the  assessed  value  of 
its  real  estate  where  it  does  its  banking  business.  The  shares  of  stock 
must  be  taxed  at  their  true  cash  value.  From  this  value  no  per  cent, 
can  be  deducted  ou  account  of  probable  losses  or  for  unearned  discounts 
or  for  worthless  debts.  Smith.  1892.  p.  124. 

BANKS— Credits  Entitled  To.— A national  bank,  in  its  corporate  ca- 
pacitv,  is  entitled  to  no  credits  whatever.  Smith,  1892,  p.  82. 

BANKS— Deductions  From  Stock.— A bank  is  entitled  to  dedm-t  no 
debts  from  the  value  of  its  stock,  but  the  individual  owners  thereof  are 
entitled  to  make  deductions  of  their  bona  tide  indebtedness.  Smith,  1892, 

p.  Itil. 

BANKS— IIow  Value  of  Is  Ascertained. — Surplus  fumls  and  vmdlvided 
protits  of  a banking  association  enter  into  the  value  of  stock,  and  are  sub- 
ject to  taxation.  The  property  of  a banking  association  is  taxed  according 
to  the  value  of  its  stock;  and  in  determining  such  value  the  taxing  officer 
should  be  governed  by  the  market  or  selling  price  of  such  stock.  If  there 
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be  no  market  value,  he  must  determine  the  actual  value,  taking  into  con- 
sideration tlie  surplus  and  undivided  profits.  Smith.  18'.)2.  p.  .8. 


BANKS,  rNINCORrORATED-Personal  Property.  Where  Assessed.— 
Section  Pi  provides  that  personal  property  of  sucli  lianks  shall  l»e  liste<l  in 
the  township,  town  or  city  where  such  personal  property  is  situated.  Sec- 
tion .09  provides  how  the  statement  shall  be  made.  Property  of  unincor- 
porated banks  is  chargeable  directly  to  the  pcr.sons  owning  the  same. 

Taylor.  1900,  p.  127. 


BANKS.  PRIVATE— IIow  Assessed.— Piider  the  act  of  February  2.‘i. 
189,'i  ( Vets  1890,  p.  :10),  it  is  the  duty  of  the  State  Board  of  Tax  Commis- 
sioners to  see  that  private  bankers  return  for  taxation,  and  are  assessed 
upon,  the  items  mentioned  in  the  first,  second,  third,  fifth  and  sixth  speci- 
fications of  Section  59.  and  that  the  deduction  mentioned  in  the  eighth 
specification  can  only  be  made  from  the  sum  of  the  amounts  mentioned  in 
specification  four.  Ketcham.  1897,  p.  1<)5. 


P.  VNK  DEPOSITS— Where  Checks  Have  Been  Issued  Against.— M Imre 
proii’erty  is  sold  on  the  first  day  of  April,  and  a check  given  in  pay- 
ment therefor,  the  property  should  Im  assessed  for  taxation  to  the  jiur- 
chaser  thereof,  and  the  check,  where  the  money  has  not  been  drawn 
thereon,  should  be  assessed  to  the  seller  as  a credit,  from  which  the  holder 
if  indebted,  might  deduct  his  indelitedness.  and  such  purchaser  woulil  no 
be  entitled  to  deduct  the  amount  of  such  check  from  his  deposit  in  bank, 
but  would  be  re<iuired  to  return  the  full  amount  thereof  for  taxation. 

Kotclmiii,  1807,  p.  loO. 


BANK  DEPOSITS— Where  Pheehs  Have  Been  Issued  Against.  A 
bank*  deposit  against  which  a taxpayer  has  issued  checks  prior  to  the 
first  dav  of  April  is  not  assessable  against  him.  although  the  c lec  s ia\e 
not  been  presented  or  cashed,  but  should  be  placed  upon  the  duplicate 
against  the  holders  or  owners  of  such  cliecks:  otherwise  if  the  checks  were 
isued  on  the  first  day  of  April.  Smith,  1892.  p.  103. 

BOARDS  OF  REVIEW— No  Per  Diem  for  Treasurer  or  Auditor.- The 
County  Treasurer  and  Auditor  can  not  receive  any  per  diem  for  services 
as  members  of  the  Board  of  Review.  Taylor.  19fM).  p.  00. 

BUILDING  AND  LOAN  STOCK.-It  is  proper  to  require  the  holders  of 
Imilding  association  stock  to  return  it  for  taxation,  prepaid  and  fully  paid. 
Avithout  any  right  of  deduction,  and  partly  paid  or  current,  as  a credit, 
from  which  the  stockholder  would  lie  permitted  to  deduct  his  liabilities. 

Ketcham,  1897,  p.  10.5. 

BUILDING  ASSOCIATIONS— Taxes  by  Whom  and  How  Paid.— The 
shareholders  of  the  associations  pay  the  taxes.  Where  a shareholder  has 
borrowed  money  on  his  shares  the  real  estate  is  taxed  to  the  shareholder. 
Shareholders  who  have  not  borroAved  money  are  charged  Avith  the  value 
of  their  shares  These  shares  are  held  as  credits  and  are  to  be  listinl  for 
taxation ‘as  other  property.  Tlie  value  of  these  shares  will  represent  all 
the  property  of  the  association.  Taylor.  1900.  p.  129, 
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( ’II  AKITA HI-K  I XS'lTTrT IONS— Asylum  Mninininod  )>y  Uoii^ious 
Socioty.— An  asyiuin  in:iintaino<l  Ky  a i*oHiiious  4h*nomination  for  inmn- 
I*(*rs  of  thai  dtaiominalion  is  a i-haritabh^  institution  and  its  property  * x- 
<‘ini»i  rroiii  Taxation.  Mirhenor,  isss.  ]».  7-1. 


("IIAKITAKTK  IXSTlTrTloXS-  TonoMnanro  i tr^-aiuzations.  -rim 
property  id  a ttMipua'anee  or.uanizati<m  is  iUNoiupl  froin  taxation.  Mirheinn*, 
1S.SS.  p.  lin;. 


(TirurTIKS— T.and  of.  ^^'llon  Kxtnnpt.  T.aml  purchasoil  for  the  h.^- 
neviihait  intention  (*f  (a*eetin.a'  Imiidinas  for  Huiri-h  iir  i‘dueational  i»nrpi»se  - 
thereon,  not  v*xeet*din.i^  forty  acres,  is  exempt  from  taxation.  Smith.  1SD2. 

p.  irtUi. 


(TirurHES— rarsona^jces  Xot  Exempt.-  I ‘arsimaues.  not  attaehe<I  to 
church  proi>erry  by  conti.u'uous  territory,  and  church  property  not  used 
for  religious  worship  are  not  (‘xenipT  from  taxatii>n.  Smith.  lSh2.  ji.  l’4. 


(TIT'KOITES  ParsonaiTO  of  Pastor  Xot  Exemi»t.— A iiarsona.ae  erected 
for  the  ciuivenienct^  ami  acctmnnodation  v\'  the  pastfO'  is  not  exempt  from 
taxation,  llord,  1S8G,  p.  22. 


rOLLEPTlOX  OF  TAXES— Expenses  -Print iiiir.— The  expense  in- 
curred by  a county  for  printing,  in  connection  with  the  collection  of  taxes, 
shonld  be  treated  as  a county  expense  and  not  as  a char.i^e  a^^ainst  the 
State.  Ketcham.  18h7.  }>.  225. 

rOLLECTIOX  OF  TAXES.— It  is  the  duiy  of  county  officials  to  collect 
all  taxes,  both  Siate  and  county,  and  account  for  the  same  in  the  settle- 
ment with  the  Auditor  of  State. 

Where  the  county  authorities  undertake  to  make  an  adjustment  as 
to  their  own  taxes,  leavinj^  the  taxes  that  tliey  were  hound  to  collect  for 
the  State  uni>aid.  and  in  any  settlement  t<^  be  made  with  the  authorities, 
the  Auditor  of  State  should  insist  that  taxes  due  the  several  funds  of  the 
State  for  those  years  with  the  penalties  and  the  interest  on  them  be  ac- 
counted for  and  paid  over  to  the  State.  Ket<‘hain.  18t)G,  p.  G7. 


COX('EALED  PKOPEKTY— Duty  of  Assessors.— It  is  the  duty  of  each 
Township  and  County  Assessor  to  make  out  and  report  all  cases  wluav  an 
effort  to  conceal  property  from  taxation  has  l»een  made  and  transmit  a 
copy  thereof  to  the  County  Auditor  for  use  by  the  County  Board  of  Re- 
view. and  also  to  the  Auditor  of  State  for  use  of  the  State  Board  of  Fax 
Commissioners.  Smith.  1802.  p.  70. 


COTJ.EOE  PROPERTY— Xot  Assessable.  When.— The  lands  of  a col- 
le.ue  c(mstitutin^  its  endowment  fund  are  not  exem])t  from  taxation.  All 
colle^^e  property  is  liable  to  si>ecial  assessments.  Michener.  1.88S.  p.  120. 

CORPORATTOXS.— A tax  on  the  capital  stock  of  a corporation  and  its 
tan,a:ihle  iiro]»erty,  incUidinjj:  its  francliise,  is  not  double  taxation.  Smith. 
1802.  p.  100. 


me 

/ 


f 

I V 
1- 


OIM.MOXS  OF  ATTOi:NKV-f!FNKi;AL.  ‘ 

(’OUrofJ  \'I  IOXS— of  Asosssmoiit.-  If  fix’  o.ipiT.il 

o:  porson  io  ono  township  in  many  townsh.ps.  .s  n<.t  taxa  . 

Siuiih.  p.  p;:;. 

roUl-(»UATl<)NS-IToport.v  of.  Taxahlo  1o  tho  (^a•lKM^ations.-I-n.p- 
,,,v  of  oorpovati,.ns  o.-.^anizod  nndor  tho  laws  of  Imliana. 
within  or  with.an  this  Stato.  is  taxahlo  to  tho  oorporatn.ns  m tins  . tat  . 

Smith.  p.  hid. 

COUl’OK'TlONS-WhnT  Vroporty  Assossahlo.-T'mlor  Sootion  V-*  all 
, o woportv  inohnlin.  sto.-h  and  franohisos.  oxoopt  whrro  ...no 
.1,  ;,,.v  sio..  is  n.ado  hy  law.  is  assossod  to  tho  n.rporation  U.d  M d. 

! ssoss.uont  mnst  ho  niado  auainst  tl  o oo.-po.'at.on  and  not  tho  stocky 
'holdo.s  This  C..V01-S  all  corpoi-ations  oxoopt  hanks,  hnildin?:  assm  la  mas 

Sooti....s  12  a..d  72  oovo.-  tho  .ono.'al  snh.oot  o.  assos.- 
of  ro.-p..rati....s.  If  is  Hid  dnty  of  H.o  otiioors  ol  tho  corporation  o 
pny  tlie  taxes  on  nnporate  property,  laylor.  Ibon.  p. 

('OT-NTY  OIIDEKS-Taxos  I>no  Should.  Ifo  I .odnotod.-ronnty  Troas- 
nroi-s  mnst  dodm  t taxes  dno  from  tho  payee  of  o.mnty  onle.'s  rom  the 
f,c-o  of  tho  oi-dor.  and  this  rid.t  exists  oven  thonirh  the  order  has  i.ru. 

assiinied.  ^liclKUier.  1888.  ]>.  18_. 

IiFDTrTIONS-Bo.M  In.lpl.to.lnws.-Bomi  IWe  «t 

t„N|».v.T  mp.v  PPl.v  fvon.  the  list  of  ere.lits  em.mon,t,..l  e. 

Section  :i:i.  Smith.  1892.  p.  20. 

DFDrCTlOXS- From  What  Allowahle.-Dehts  shonld  not  he  suh- 
(„„„  ti  e vttlu,.  of  eorltontfo  stoelt.  tlte.v^^.oiil.l  I.e  tret.te. 

as  one  of  several  factors  in  tixiipa-  its  value.  Smith.  IS.  - I • • - 

liFliFFTlOXS-Time  for  ( -laimin.ir.-A  taxpayer  who  fails  to  claim 
dedm-Hons  on  aeconnt  of  hona  tide  indehtedness  at  Hie  time  oiU 

Pis  list  may  do  so  before  the  County  Foard  ot  Uev.e^^ . Smith.  IS.F. 

p.  102>. 

D(m;S  OWXED  by  STATE-Exempt.— Do.i^s  ownetl  by  the  State  and 

used  hv’it  in  eonneetion  with  any  of  Hie  pnhli,-.  1'^‘’’=>1-  ^ 

iustitniions  maintained  hy  the  State  are  exempt  trom  taxation.  Kitch.im. 

1S'.'7.  p.  184. 

dog  TAX.-The  Act  of  March  d.  1897  (Acts  1897.  p.  178).  resulatinir 
the  taxiiiit  of  ildtrs.  .-ontains  no  emerwney  clause,  and  not  ’'‘‘Od  m eftect 
April  1.  1897.  it  will  not  apply  to  the  assessment  for  the  year  18.».. 

DOC  T \X  -The  dou'  tax  law  of  1897  not  heina:  in  force  on  April  1.  of 
the  vear  1897.  it  can  not  he  applied  to  any  part  of  the  period  of  assessment 
of  siich  year,  althon.ah  the  law  may  tro  into  eftVet  prior  to  .Inne  1.  the  date 
of  completion  o'  assessments.  Ketcham.  189..  p.  . .. 
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DOUBLE  TAXATION— As  Relates  to  Uorporations.— A tax  on  the 
capital  stock  of  a corpoi-ation  and  its  tangible  property,  including  its 
firaiicliise,  is  not  double  taxation.  Smith,  1892,  p,  129. 


EQUALIZATION  OF  A SSESSMENTS— Ri^ht  of  County  Board.— The 
county  board  has  the  ri^ht  to  equalize  the  real  and  personal  property  of  a 
township  by  classes  without  ^irivin^'  notice.  T'aylor,  IIKK),  p.  185. 

EQUALIZATION— Assessment  ^lade  by  Assessor  To  Be  Set  Aside.— 
■\Vhere  ine<iualities  are  so  Kooeral  and  tlaarant  in  a township  as  to  render 
the  correction  impracticable,  it  should  be  set  aside  and  the  county  assessor 
should  be  required  to  do  the  work  over  as  provided  by  law.  Smith,  1892, 
p.  77. 


EQUALIZATION— Power  of  Township  Assessor.— The  Township  Asr 
sessor  can  not  raise  the  assessment  of  real  estate  for  the  ecpialization  of 
taxes  without  notice  to  the  taxpayer  v.'hose  assessment  is  raised.  Taylor, 
1900,  p.  t;o. 


EQUALIZATION— Power  of  State  Boai*d  of  Tax  Commissioners.— 
I'ower  to  equalize,  correct  and  add  to  assessment  lists  is  fully  conferred 
upon  local  boards  of  review.  The  State  Board  of  Tax  Commissioners 
possesses  all  the  duties  and  powers  of  local  boards,  and  additional 
powers.  Smith,  1S92,  p.  110. 


ESTATES— Deduction  of  Indebtedness.  From  the  amount  of  credits 
(by  which  is  meant  whatever  is  due  to  the  estate  from  any  other  person, 
company  or  corporation,  in  sliape  of  labor,  property  or  money,  either 
secured  notes.  mort^a;^'es,  or  only  by  parol  contract)  deduct  the  bona  tide 
indebtedness  of  the  estate,  viz.,  what  the  estate  owes. 

The  indebtedness  can  only  be  taken  from  what  is  due  the  estate,  and, 
if  nothiiy?  is  due  the  estate,  then  the  amouni  of  the  indebtedness  can  not 
be  taken  from  the  amount  of  property  owned  by  such  estate,  but  must  be 
assessed  and  taxes  paid  on  both  the  estate’s  indelUedness  and  the  value 
of  its  property.  ISaldwin,  1882.  p.  72. 


EXE^IPTIONS— Property  of  C'haritable  Organizations.— The  statute 
exempts  from  taxation  every  buildinir  used  and  set  apart  for  charitable 
purposes,  and  the  tract  of  land  on  which  stu  li  buildin,^  is  situate,  not  ex- 
ceeding^ forty  acres.  Also  the  personal  property  and  endowment  fund  and 
interest  thereon  Ijelon^inir  to  any  charitable  institution  used  and  set  apart 
for  charita)>le  uses. 

If  all  or  any  part,  parcel  or  portion  of  any  tract  or  lot  of  land,  or  any 
building  or  personal  property  of  such  charitable  institution  shall  be  used 
or  occupied  for  any  other  pur])ose  than  such  charity,  such  property,  part, 
parcel  or  portion  shall  be  subject  to  taxation, 

A statute  conferring  exemption  from  taxation  in  general  terms,  does 
not  exempt  property  from  special  assessments  for  local  improvements. 

Property  leased  for  business  purposes,  or  diverted  to  secular  use  for 
gain,  is  not  exempt  from  taxation,  although  the  rent  is  devoterl  to  charita- 
ble purposes.  The  use,  in  order  to  come  within  the  term.s  of  the  exemp- 
tion, must  be  directly  in  aid  of  the  charitable  purpose. 


OPINIONS  OK  ATTOKNEA'-OENEKAL. 


A corporation  for  business  purposes,  although  such  purposes  may  in- 
cideiitolly  contemplate  l)euevolent  results,  is  not  a charitable  institution 

and  is  not  exempt. 

A heiielicial  soeiety  whose  benelits  and  benevolence  are  coiihned  ex- 
clusively to  its  contributing  members  is  not  an  association  for  charitable 

uses  witbiu  the  meaning  of  the  tax  law. 

A charitable  institution  to  be  exempt  from  taxation  must  be  purely 

A good  cliaritalile  use  must  be  public,  not  in  the  sense  tliat  it  must  lie 

exemited  openly  in  public,  but  in  the  sense  of  being  so 

inte  in  its  objects  as  to  be  deemed  of  common  public  beneht.  Hord.  INSb. 

p.  22. 

FALSE  STATE:MEXT— Fenalty  for  flaking.— Any  person  or  corpora- 
tion giving  a false  or  frandnleiit  statement  of  bis  property  is  liable  t.i  a 
penalty  of  not  less  than  fifty  nor  more  than  five  thousand  dollars,  smit  i. 

1892.  p.  07. 

FOREIGN  rORPORATIOXS— Shares  of  Stock  rersonal  Property.— 
ruder  Section  4.  all  shares  of  foreign  corporatimis.  except  national  hanks, 
owned  hy  iiihahitants  of  tliis  State,  are  subject  to  taxation  as  personal 

property.  8mitb.  1892,  p.  4<>. 

FOREST  RINSER VATION— How  to  Set  Aside  Laud  For.- ben  the 
owner  of  land  has  tiled  with  the  Auditor  tJie  reiinired  affidavit  the  law 
lix(>s  the  appraisement  for  taxation  at  a dollar  per  acre  upon  the  reserva- 
tion and  it  hiM  omes  the  duty  of  the  Auditor  to  place  on  the  duplicate 
such  reservation  at  the  appraised  valuation.  This  appraisement  is  the 
first  appraisement  and  the  law  fixes  the  valuation.  At  each  (luadrennial 
assessment  the  Assessor  must  personally  examine  each  reservation  and 
ascertain  if  it  has  been  maintained  and  preserved  and  if  he  so  finds  he 
shall  then  appraise  the  reservation  at  a dollar  per  acre.  This  applies 
to  each  (iiiadrennial  assessment.  The  affidavit  may  he  filed  at  any  time 
before  tlie  first  day  of  April  of  the  year  for  which  he  asks  the  exemption. 
It  is  not  necessary  that  the  owner  should  wait  until  the  quadrennial 
assessmeut.  Taylor,  11)00,  p.  184. 

E^ORFEjITED  LAND — How  to  Regain  Title. — If  laud  bas  been  forfeited 
to  tbe  State  by  exposure  for  sale  for  taxes,  tlie  only  Avay  in  which  the 
original  owner  can  be  reinvested  with  title  is  by  purchase  from  tbe 

Auditor  of  State. 

FRAN(THSE-S Are  Assessable. — Tlie  fraiicbises  of  railroads,  street 

railway  (‘ompanies  and  other  companies  are  subject  to  taxation.  Smith, 


1892,  p.  45. 

FRANUEIISE— Subject  to  Taxation.- The  franchise  of  a corporation 
doing  business  in  this  State,  whether  organized  under  the  laws  of  Indi- 
ana or  of  another  State,  is  subject  to  taxation,  and  should  be  appraised 
at  its  real  cash  value.  Smith,  1892,  p.  84. 


GUARDIANS— Personal  Property  of  and  Where  Assessed.— The  per- 
sonal property  in  the  possession  of  a person  or  corporation  as  guardian 
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musi  1)0  ns?:o!=sod  for  Stnto  and  conmy  purposos  in  tho  connty  av1um*o  tlio 
is  sitnatod  by  wlut-li  (iio  pnardian  was  appointed  or  ii>  wldrli  the 
,;j:uardian  I'or  tlu'  purposi's  oT  local  taxali<m.  that  is.  to\vns!iii'. 

town  <»r  city,  property  should  be  assessed  in  the  townshii>.  town  oi*  city 
wluMV  the  ,u'uardian  and  ward  resi<le.  pro\  ided  they  both  reside  in  the 
saiiu‘  township,  town  or  <*ity.  - Tayloi'.  p.  b*Ul. 

nirORTKi>  <;()01»S-When  Assessable.— Where  the  importer  has 
sold  tin*  iiui>orted  paekaize.  (U*  it'  it  l»e  broken  for  use  (U*  for  sale  by  the 
importer,  it  ceases  to  be  a i)art  of  foreign  commerce,  and  losses  its  char- 
acter as  an  import  and  is  no  lonjj:er  exempt  from  taxation.  Ilord.  lssr>. 
p.  lo. 

INSOLVENT  TAXI‘]S— Lien  Aixainst  the  Laud.— Taxes  drop|»ed  from 
the  duplicate  as  uncollectible  are  a lien  upon  property  which  tin*  debtor 
sid»seituently  aiMpiires.  Michener.  ISbO,  p.  t. 

INSPECTION  OF  LOOKS— Kii;ht  of  Odieers.— T4»wnship  and  County 
Assessors.  County  Auditors,  and  Koards  of  Review,  the  Auditor  of  State 
and  the  State  Roard  of  Tax  Commissioners  have  the  ri.txht  to  inspect  and 
exainiiie  t*'e  records  of  all  public  otticers.  and  the  books  and  papers  of 
all  corporations  and  taxpayers  in  this  State  for  the  purpose  of  securinu’ 
any  information  relatiiiir  to  the  property  thereof  subject  to  taxation. 
Smith.  ISPi^.  j).  (iT. 

TJEN  OF  TAXES— Is  Perpetual.— A owns  two  lots  and  personal 
estate,  and  taxes  accrue  on  all  three.  lie  sells  one  lot  without  payin.i;’  the 
taxes  on  the  personal  property,  and  holds  the  other.  The  lot  he  holds  can 
be  sold  for  the  personal  tax  that  is  unpaid. 

And  it  makes  no  difference  that  the  tax  on  the  lot  is  ])aid.  Taxes  are 
a iierpetual  lien  upon  the  deliiuiuent's  pro]»erty.  and  can  not  be  avoid(*d 
by  any  sale  thereof.  The  Treasurer's  iieeic(*t  to  make  the  tax  out  of  the 
])ersonal  estate,  does  not  release  the  tax  lien  on  the  real  estate.  The  Treas- 
urer is  liable  on  his  lamd  for  a false  return,  and  even  a sale  (;f  tlie  real 
estate  for  taxes  miuiit  be  enjoined.  Put  that  would  not  release  the  li<*n. 
and  the  party  seeking  the  injuncti(ui  would  hav('  to  tender  the  tax  to  the 
Treasurer,  before  he  could  be  heard  in  court  at  all.  Italdwin,  1SS2.  j).  TO. 


LE\’1ES— Limit  to  T.evies  Not  Affected  by  Act  of  ISPP.— The  limits  of 
levies  that  formerly  governed  county  and  township  ottic(*s  are  still  in 
force,  notwithstandinu'  the  passa^^e  of  the  county  and  township  reform 
laws.- Taylor,  11)00.  p.  bl. 


LODOE  PROPERTY.— Only  that  portion  of  a bnildin.u'  owned  l>y  a 
lod.ire  of  odd  Fellows  which  is  used  exclusively  for  lodire  pm*])oses  slionhl 
be  (‘xempted  from  taxation. 


LOrXJE  PROPERTY.— The  i»ersonal  property  used  in  a Iod,tte  room 
of  t)dd  Fellows  is  exempt  i/om  taxation.  Ketcham,  ISOT,  p.  IHb. 

I ODOES— Fniuls  Not  Assessable.— The  "Oi'phan's  Fund."  belomrinu'  tc 
an  Odd  Fellow's  lodii’e  is  not  liable  to  taxation.  Paldwin.  1S82.  p.  TM. 
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T’nii  or  I’rnvoriv  Kxoiiipt.-I.rHlJio  property,  used  l<ir  fr:i- 
U-ni:.!  inirposes.  is  <-xoiiipt  fn.iu  tiixutioii.  oxeept  thut  sucl.  part  ol  tlie 
l.mperty  as  is  used  or  rented  lor  business  purpose^.  is  sul..ieet  to  taxaiiou. 

Siuitli.  1S!»2.  p.  :!!>. 

LIMITATIONS  Statute  of  Linutatioiis  Not  Applicable  in  Matters  of 
Taxos.— Tlio  statute  of  liiuitatioiis  does  not  itrexaait  an  examiiiatioii  ot 
the  iKX.ks  of  any  <-..rporatiou  owiu^^  taxes  to  the  State,  i.ursuaul  to  aiiy 
law  whieli  autlu.rizes  an  oxaiuinatioii.  Taylor.  Iboo.  p.  i;W. 

LIMITATIONS -Tiiuo  Lhuit.-Tax  oltieers  may  l.nck  to  at  least 
bST-j  in  plaeiii.tr  omitted  property  upon  the  tax  duplietite.  .smith.  Is.t4. 

|).  4b. 

M\Nri-  \(’Tri:iNTl  and  MINTNC  rUOLEllTY  H.nv  to  Aseeriain 
Value  Of -it  Is  the  .inly  of  the  State  Hoard  ot  Tax  ('ommissioiiers  m aii 
app,ad  from  the  Hoard  of  Review  of  the  county  relative  to  the  taxation 
<,f  a corporation  oriraiiizcd  under  the  maiiufaeturiim^  and  minmtr  Ians  ot 
the  State  to  ascertain  the  value  of  tlie  iiitaiiuible  iiroperty  ol  the  com- 
pany and  of  the  capital  stock  in  excess  of  the  value  of  the  lairndhle  prop- 

ertv.  and  thereupon  assess  to  sueh  company,  \\hen  so  n 

taii'eilde  property  only  in  tlie  event  that  it  shall  ex.-eed  the  value  ol  tin- 
capital  stock,  and  of  the  capital  stock  in  addition  in  the  event  that  it  s.iali 
appear  that  It  has  a value  in  excess  of  the  value  of  the  taimible  properly, 
and  certify  such  assessment  to  the  Auditor  of  State,  to  be  by  him  certi- 
fied to  the  ('onnty  Auditor.  Ketcham.  ISbi.  p.  bf-. 

MONEY  LOANED  KY  A FIIATEHNAL  OU( : ANTZATION-llow 
Listcd.-^Ioiiev  loaned  by  a fraternal  society  should  be  listed  lor  taxation, 
not  as  a credit  from  which  deductions  of  iiidebtedm-ss  are  allowed,  but  as 
„u,nev  1.  ai.ed  under  item  two.  pc-rsoiial  property.  Section  b of  the  act  .>1 
:\larch  d.  ISbl.  as  amended  in  18ir>.  from  which  there  is  to  be  no  dediutioii. 

Ketcham,  ISbT.  p.  PP. 

>I0RT(;AEF  notes— Taxable  When  Surrendered.— ^Mort^nue  mdcs 
on  land  in  Indiana,  held  on  the  first  day  of  April  are  subject  to  taxation, 
ivaardless  of  the  fact  th.at  the  mortpa.ired  iiroiu-rty  was  snhse<inentl\  snt- 
rendered  in  payment  of  the  notes.  Smith.  1SPL>.  p.  lb  :. 

MOHTnADES-Demaml.  Not  Mort-aire.  Taxable.-Demands  se.-ured 
bv  a mortmise.  are  taxable  at  their  apprais.-d  vain.-.  Yon  can  not  tax  a 
mert-m-m  but  can  the  demand,  or  amount  secured.  The  amount  secured 
by  tlm  moft.mise.  is  usually  money  loaned,  witl.it.  the  meanins-  of  m.mber 

two.  of  the  schedule  lor  taxation.  t ii  • 

Demands  for  purchase  money  come  under  this  clause.  Italdwin. 

bSS-J.  p.  T-J. 

^lOUTOAOES-IIeld  by  Nonresidents.-Loaiis  made  by  residents  of 
the  State  and  afterwards  sold  to  persons  not  residinir  witliin  the  State. 
:,Ve  not  subject  to  taxation  in  this  State.  Substantially,  tins  .inestion  uim 
pensented  to  the  Supreme  ('onrv  ef  the  T'liited  States  in  the 
State  on  forehtn  held  bonds,  .lb  tYall.  :t00i.  dYlierein  it  was  held  t iM 
the  power  of  a State  is  limited  to  persons,  i.ropevty  and  business  within 

her  jurisdiction.  Ketcham.  IS'tH.  ]>.  i.*b. 
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^rORTOAGE  DEDUrTlON  LAW.— 1.  The  affidavit  required  by  Sec- 
tion 2 of  saiil  law  uiay  be  sworn  to  before  any  person  authorized  to  ad- 
minister oaths  (tliis  includes  notaries  publich  and  must  be  tiled  witn  the 
Auditor  before  the  tirst  day  of  May  and  on  or  after  the  tirst  day  of  At>ril 
of  each  year  showinjj:  the  mort^a,ue  indebtedness  on  said  tirst  day  of  April. 
Said  allidavit  must  be  SAvorn  to  by  the  person  securin.ix  the  deduction  per- 
sonally. A husband  can  not  make  an  affidavit  for  his  wife,  nor  can  she 
for  him. 

2.  The  Auditor  or  Recorder  is  not  required  to  furnish  blanks  to  per- 
stms  wishin.ir  to  secure  the  benelits  of  said  deduction,  but  the  Auditor 
may  swear  persons  to  the  affidavit  re(iuired  and  charue  a fee  therefor  of 
2o  cents,  which  fee,  however,  belon.us  to  the  State  and  not  to  the  Auditor 
personally. 

3.  The  Assessor  has  nothin?:  whatever  to  do  with  the  mort?:a.c:e  de- 
duction hiAv,  and  is  not  authorized  to  swear  persons  to  the  affidavit  re- 
quired by  Section  2. 

4.  ruder  no  circumstances  can  one  person  le.crally  secure  more  than 
$TfM»  deduction  umh*!*  this  law.  no  matter  bow  many  mort?:a?:es  he  may 
have  ^'iven  or  assuirn'il.  Neither  can  he  deduct  his  mort?:aKe  indebtedness 
from  the  assessed  valuation  of  his  real  estate  and  then  use  that  portion 
of  his  mort.ua.ire  indebtedness  so  deducted  as  a deduction  from  his  personal 
credit. 

r».  If  a husband  and  wife  own  real  estate  to.i:ether.  ns  tenants  by  en- 
tireties. they  must  join  in  the  affidavit,  and  are  entitled  jointly  to  not 
more  than  .$(0n  deduction.  That  is.  each  can  not  secure  the  benetit  of 
$700.  Rut  if  the  husband  and  wife  own  real  estate  separately,  they  are 
(*ach  entitled  to  the  deduction  provided  for  in  the  law,  as  are  all  other 
taxpayers  owniiyir  real  estate  in  their  own  names. 

(>.  Firms  or  partnerships  (limited  or  otherwise)  and  corporations  are 
not  entitled  to  any  deduction  upon  their  mort^a.ue  indebtedness  under  this 
law. 

7.  Improvements  on  real  estate  are  technically  part  of  the  real  estate. 
I)rovided  such  improvements  are  permanent.  Therefore,  in  ascertainin?: 
the  value  of  mortira?:e  premises,  ail  improvements  should  be  taken  into 
consideration. 

8.  Under  no  circumstances  can  a deduction  from  real  estate  exceed 
one-half  the  appraised  value  of  such  property  for  taxation.  This  means 
the  appraised  value  as  shown  on  the  dupli(  ate  for  the  year  in  which  the 
deduction  is  prayed. 

9.  Man  and  wife  may  si^rn  affidavit  as  owners  as  tenants  by  entire- 
ties of  property  and  obtain  deduction  of  $7(X>,  or  not  to  exceed  one-half 
the  value  of  the  property. 

10.  One  joint  OAvner  can  not  make  an  .affidavit  for  the  benefit  of  the 
other  joint  oAvner.  It  is  a personal  privilege. 

11.  A jruardian  can  make  an  affidavit  for  his  ward. 

12.  One  heir  can  not  make  an  affidavit  for  all  the  heirs. 

13.  Each  heir  may  make  deduction  for  his  proportion  of  an  undi- 
vided interest  in  lands.  Each  heir,  hoAA'ever,  can  not  claim  a deduction 
of  $700  from  the  entire  value  of  lands  owned  by  heirs  as  tenants  in 
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OITXTOXS  OF  ATTOKXEY-(iENEKAL.  1'^ 

14.  If  thp  description  of  the  land  is  substantially  correct,  the  deduc- 
tion should  he  made.  The  description  should  he  sufficient  to  show  the 
land  intemkHl  to  be  described. 

l.j.  It  is  simply  the  duty  of  the  Auditor  to  receive  the  affidavits  pro- 
vided for  in  the  mort^rajre  deduction  law  for  lilinst.  The  Hoard  ot  Review 
passes  on  the  validity  of  the  claim  for  deduction. 

l(i.  The  word  "luortftage.'’  as  used  in  this  law,  includes  mortfiaites 
held  hy  iioiiresideiits  of  this  State,  as  weli  as  school  fund  iiiort.iiaj'es  and 
morttiaftes  held  hy  tmildiiia-  associations.  But  only  one  claim  for  deduc- 
tion can  he  made  upon  any  one  mortaatte.  A hond  for  a deed,  a vendors 
lien,  or  a ditch  assessment  is  not  a morljta^'e.  and  does  not  entitle  the 

owner  of  the  land  to  a deduction  theretinder. 

IT.  Otie  person  ca;  not  tnake  ati  affidavit  for  the  henelit  of  another. 

18.  The  words  “assessed  valuation  of  the  mortftase  premises"  include 

improA’cmentH. 

19  The  taxpayer  is  entitled  to  bis  deduction,  no  matter  Iioaa  man> 
tracts  his  latid  inaV  he  divided  into,  hut  he  can  claim  hut  one  deduction; 
i.  e..  he  can  not  have  more  than  one  deduction,  no  matter  how  many  mort- 
fta.aes  he  may  have  on  various  tracts  of  land,  or  upon  the  same  tract. 

MI’XICIPAL  LEVIES— When  to  Be  Made.— Municipal  levies,  tinder 
the  seneral  tax  law.  can  not  he  made  until  after  tlie  work  of  the  county 
hoard  of  review  has  heen  completed  and  its  conclusiotis  are  avaliahle 
in  ftnidiiift  the  local  authorities.  Smith,  ISh2,  p.  4!). 

NEWSPAPER  PLANT— Taxation  Of. — There  is  no  specilic  provisions 
in  the  statutes  of  this  State  providinsi  detinite  and  distinct  methods  of 
ascertaitiin.tt  the  value  of  newspaper  property  as  contradistititruished 

from  aiiv  other  property. 

It  is  the  duty  of  the  State  Board  of  Tax  rommissioners  to  ascertain 
as  hest  it  can  the  true  cash  value  of  a newspaper  plant  as  it  actualli  is. 
for  the  purposes  for  wliich  it  is  used,  takinc;  into  consiileration  all  the 
incidents  of  the  property,  and  assess  it  at  such  value  lor  taxation,  and 
l(>ave  for  the  courts  to  determine  whether  in  such  assessment  elements 
of  value  were  considered  which  were  heyond  the  power  or  .iurisdiction  of 
tile  hoard  to  consider.  Ketcham.  18f)7.  p.  218. 

NOTES  AND  MORTGAOES  GIVEN  FOR  PFRGH ASE-MONEV  AT 
GOIiIMISSIONER'S  SALES.— Notes  and  mortsajjes  held  hy  commission- 
ers appointed  hy  the  Gircuit  Court,  .sriven  for  the  purchase-money  of 

proi^erty,  are  taxable  to  the  commissioners. 

Notes  and  mortiiafies  given  for  the  purchase-money  of  property  si.ld 
hy  commissioners  appointed  hy  the  court,  which  have  been  assigned, 
should  he  taxed  to  the  holders.  Ketcham.  1897,  p.  112. 

NONRESIDENTS— Property  of  Assessable  to  .Vgent.— The  personal 
property  of  nonresidents  should  he  assessed  to  the  owner  or  person  having 
control  thereof  in  the  town  or  city  where  the  same  is  located.  Smith, 

1892,  p.  103.  . 

NOTICE— As  to  Meeting  of  County  Boards  of  Review.— Aside  from  the 
general  notice  provided  hy  law  for  the  meeting  of  county  hoards  of  re- 
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viow.  no  notioo  roqniro<l  for  snoh  Itonnls  to  innk(^  n Lrenoral  <-lmniro  in 
the  assessiiHMit  1<H'  a .uiven  township.  Smith.  1S02.  p.  77. 

OMH'TKl*  i’UOPKKTY— Notice  Required  in  Idacin^-  it  on  Duplicate.— 
Ih*for<'  oinitte^l  iu'(>pert>  can  i»e  placed  on  tlie  iluplicate.  or  the  value  oi 
j»r(»perty  already  laUurned.  increased,  hy  llie  county  Imard  ol  review,  a 
u(di<*e  must  he  j^ivtai  hy  a tuddi*  ation  containintr  the  namt's  ol  the  ]u‘r- 
sons  wlHise  property  is  to  he  alfected  hy  it.  in  writing,  ciudilied  hy  the 
sherifT  at  least  three  days  het’ore  the  u;att<u‘  comes  r.p  tor  liearin^.  Smith. 
\^.  hd. 

OMITTED  rROPERTY— Api>earance  Retore  AudlRir.— Where,  under 
the  act  ot  March  4.  1S07.  D is  notiti(‘d  to  isppeai-  hetore  tlu'  Eounty  Audilor 
and  show  cause  why  certain  pritperty  should  not  he  assessed  auainst  him. 
it  is  the  duty  ot  D to  appi^ar  in  ]>(H‘sou  and  not  hy  atloriu'y;  and  if  he  tails 
t()  ajqtear  in  person,  or  a]ii)ears  hut  tails  to  show  cause  why  the  omitttMl 
pi'oiKM'ty  slumhl  not  he  asst^ssetl.  the  ass(‘ssnient  shall  he  made  hy  llie 
Auditin'. 

o:\IITTED  TMtOPERTY— Appearance  Refore  Auditor -Hetusal  to  An- 
swer <^>uestions. — ^^'here  one  appears  hetore  the  t'ounty  Amlitor  to  show 
cause  why  t-ertain  tu'0])erty  should  not  he  assessed,  and  refuses  to  answei' 
proper  questions  as  to  the  property  sou^dit  to  he  assessed,  he  may  he 
indicted  hy  the  j’Tand  jury  under  Section  S hJd  and  S4r>7  Rums'  U.  S.  181)4. 
Ketcham.  181)7,  p.  107. 

OTHER  STATES— Property  of  Subject  to  Taxation.— AVhere  another 
State  owns  lands  within  the  limits  of  Indiana,  it  acquires  its  estate  subject 
to  all  the  incidents  of  ownership,  and  is  subject  to  taxation,  llonl. 
1880.  p.  ;;4. 

PART  PAYMENT— Treasurer  Must  Accept.— "May  a Treasurer  refuse 
to  take  the  taxes  due  on  any  j^iven  piece  of  real  estate  if  tendered  to 
him  hy  one  Iiaviutr  an  interest  therein,  whether  delimpieiit  or  not,  unless 
the  taxes  on  the  personal  property  assessed  to  the  same  j)erson  in  whose 
name  the  land  stands  upon  the  tax  dnidicate,  are  i»aid  at  the  same  tinu*?" 
Any  person  havina:  an  interest  in  such  real  estate  has  a ri.uiit  to  pay  the 
tax  duo  thereon,  without  Teaard  to  such  personalty  tax.  and  such  Treas- 
urer is  hound  to  naaave  the  same. 

Not  only  such  ptu'son  may  pay  tlu‘  tax  due  on  the  huid.  hut  he  may 
siiecify  any  part  there(»f  that  he  desires  to  pay  th.e  tax  ass(»ssed  upmi. 
ami  compel  such  Treasurer  to  accept  such  tax.  witlnmt  recard  to  any 
personal  tax  that  may  ]>e  a lien  tlnu'eon.  Rut  such  payment  does  not 
release  such  land  from  the  lien  of  such  personal  tax:  yet  the  Treasurer 
could  he  compelled  to  tirst  exhaust  such  iiersonal  property  Itefore  the 
real  estate  couhl  he  sold,  and  he  would  he  comjielhvl  t<»  sell  other  rt‘a’ 
estate  held  hy  the  owner  of  the  real  estate  upon  which  the  taxes  were 
laiid.  if  such  former  real  estate  was  held  hy  such  OAvner  at  the  same  tinit^ 
the  lien  for  taxes  attached  to  sm4i  real  estate  ui)on  which  said  taxes  ha<l 
been  paid.  Baldwin,  1882,  i>.  40. 


opixinxs  <U'  att<)1;nky-oK\i- i:Ah. 


P\RT  P vYMV’NT— Taxpayer  Must  Pay  Either  All  IDs  Delinqu*  nt 
Ml  His  Cum.nt.  Tnloss  n tnxpnyor  pays  nil  nf  his  <-nnvnt  tnx  thnt 
is  d,HX  or  nil  his  .loliuquoMt  tnx.  yon  nvo  .n-t  l.ouml  to  noropt  it.  In  othoi 
Avonis.  YOU  nro  not  l.oiunl  to  tnko  n pnrtinl  pnyi..o.,t  of  ouo  tn.x. 

A tnxi.nvor  hns  n riyd.t  to  pay  off  oithor  his  omToiit  or  .lolmqnei.r  tn.x. 
jis  iH-  soos  tit  mid  ddrocts.  If  lie  tfivos  no  din-<-tion  ho\v  tho  pnyniont  i> 
'to  1.0  nppliod.  thou  tho  Tronsuror  onn  npi-ly  it  ns  ho  ,-hoosos 

It  is  vom-  dutv  to  oxhnust  nil  a mmrs  pors.mnl  pn.porty  l.otore  mhu- 
,ishu-  his  ronl  ostnto.  Ilo  1-ns  a rit-dd  to  turn  out  lus  real  ostnte  to  ho 

111  St  sold  so  ns  to  protoot  tho  porsoiinlty. 

I kiM.w  of  nothiiqr  that  ninkos  it  your  duty  to  rofnso  to  ro.  oivo  oniunt 

unloss  doliiiqiioiit  tn.xns  nro  tirst  paid.  Hahhvin.  IssJ,  p. 


I*FU‘<ON \1.TV-Tnx  Amiinst  a l.ion  on  Inind  of  (Uvnor.  \Miere  A 
holds  a uiortnapo  on  tho  laud  of  It.  whi<-h  ho  foro.-losos  an.l  buys  in  tor 
tho  dolq.  snoh  lan.l  is  llahlo  tor  all  tho  tax(«s  duo  thoroon.  up  to  tho  dato 
o<-  th«>  -alo.  at  loast.  and  also  for  all  tho  taxos  upon  tho  porsoiial  propoit.t 
,i„<  in.lnq:  poll  tax.  of  It  whioh  aro  duo  and  unpaid  at  sn.-h  salo.  Itoioro 
tho  land  <-an  ho  sold  Ifs  i.orsonal  proporty  must  l.o  oxhaiistod.  , 

i,.,,,  dostroyod  or  .-onld  not  bo  foniul  so  That  a lovy  noon  it  <-onld  ho 
inado.  titon  in  snoh  caso  yon  oan  prooood  at  onoo  amunst  tho  land.  o\i'ii  i 
A luul  imrchased  it.  Rahlwin.  1SS2,  p.  Sh. 


PFItSOXU.  put IFFUTY-Ilaviiiir  Situs  in  This  State.  Taxablo. 
lVr<onal  proportv  havina'  a situs  in  this  Stato.  alrhonah  tho  ownor  may 
rosido  in  aiiothor  Stato.  is  snbJo<-t  to  taxation  in  this  Stato;  and  porsonal 
uroiH>rtv.  whothor  within  or  without  this  Stato.  owned  by  persons  rosid- 
ina  witidii  this  Stato.  is  snbjoot  to  taxation  in  this  State,  thonah  .t  maj 
have  boon  taxed  by  tho  antlioritios  in  another  state.  Smith.  1S.»_.  p. 


FFKSOX  \L  rUOFF.UTV— Township  Whore  Assessable.— Tanai'ile 
personal  property  must  be  listed  in  the  township  where  it  is  situated: 
nuaieys.  honds.  stocks,  money  loaned,  etc.,  in  the  township  wherein  their 

owner  resides. 

Itnt  personal  property  oonnootod  with  a farm  must  lie  list.Hl  m the 
township  in  which  said  farm  is  situated,  or  in  which  the  principal  place 
of  bnsiiioss  of  such  farm  is  sitnatod.  Italdwiii,  ls.s_,  ]i.  i.^. 


I’EKSOXAl.  FUOrEUTY— Of  Xonrosidoiits.  Ilavina  Situs  in  This 
State.— I’crsomil  property  havina  a situs  in  Indiana.  Thonah  Tho  owner 
may  rosido  olsowhoro.  is  snb.ioot  to  taxation  in  Indiana,  and  personal 
property,  whotlior  within  or  without  Tho  Stato.  owned  l>y  iiorsoiis  rosidma 
in  Indiana,  is  subject  to  taxation  in  Indiana,  thonah  it  may  have  boon 
taxed  by  tho  r.nthorities  in  anotlior  <tato.  Smith.  1SP2.  p.  12!>. 


FPIKSOXAT.  ruOFEltrY— Township  Whore  Taxabb'.— Forsonal  prop- 
erty sniijoct  to  taxation  in  the  toxviisliip  where  the  owner  resides.  Wliere 
he  is  a nonresident  such  property  is  subject  to  assossmoiit  in  tlio  town- 
ship wlioro  it  has  a loaal  situs.  Smith,  1S02,  p.  41. 


PEUSOXAE  PliOPEHTY— On  a Farm.  Wlioro  Taxable.— Tanaiblo 
farm  property  is  to  be  taxed  in  the  township  where  the  farm  is  situated 
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upon  Avhich  tho  property  is  used.  If  the  rni'in  lies  in  two  townships  in  the 
same  or  different  counties,  the  personal  pro})erty  upon  it  is  to  he  taxed 
in  tlie  towtiship  where  the  principal  i>la(‘e  of  business  is  situat*‘d.  This 
means  the  principal  dwellinjj:  house.  If  the  i>r<»i)erty  is  sometimes  ustsl 
ui>on  one  farm  and  soim^  times  upon  another,  it  is  to  he  assessed  where 
it  is  found  on  the  tirst  day  of  April.  Miciu  iier,  1SS8,  p.  44. 


PEKSOXAL  PKOPEUTY— Tools  of  a r<)ntractor.~ The  tools  and  ma- 
chinery of  a contractor,  as  well  as  materi-d  owned  hy  him  and  not  in 
position,  is  assessable  to  liim  as  personal  pn»perty  on  the  tirst  day  of  April 
in  the  i(»wnship  where  it  is  hu-ated.  xSmith.  1SP2.  p.  45. 


PEliSOXAL  PKOPEUTV- -Situs  Of.— The  situs  of  personal  properly 
in  ]>rocess  of  manufacture  is  the  .jurisdiction  within  which  it  is  found  on 
the  tirst  day  of  April.  Smith,  1SP4,  p.  21. 

PEKSOXAL  PROPEPTY.— Tan.irihle  personal  property  actually  in 
this  State  is  subject  to  taxation.  Ilord,  ISsb,  j).  18. 

RAILROADS.— The  jthrase  "not  included  property  specifically  taxed." 
in  Section  7d,  is  without  application  and  has  no  force.  Smith.  18b2,  p.  40. 

REAL  ESTATE.— Real  estate  for  which  the  State  has  issued  a con- 
tract to  convey  is  sul)ject  to  taxation.  Michener,  1888,  p.  12, 


IiEFI’XDET>  TAXES— When  and  How.— Where  money  has  been  re- 
c(4ved  by  the  State,  and  under  an  express  statute,  refunded  for  it  and 
in  its  behalf  by  a county,  the  money  thus  received  and  held  by  the  State 
is  so  held  in  trust,  and  must  be  refunded  upon  a proper  showing:  without 
reference  to  the  time  it  has  been  in  the  State’s  possession.  Under  the 
statute,  taxes  which  have  been  wron^ftdly  assessed  must  be  refunded 
upon  i)roi>er  proof,  and  the  State’s  portion  of  the  amount  so  paid  by  the 
county  must  be  returneil  by  the  State  to  the  county  treasury  out  of  which 
such  sum  has  been  advanced.  The  proper  time  and  place  for  the  ad- 
justment of  county  claims  ajjainst  the  Stale  or  State  claims  against  the 
county  is  in  the  semiannual  sheet.  Smith,  18P2.  p.  138. 


REFUSAL  TO  AXSWER— Is  An  Offense  and  Should  Be  Prosecuted.— 
The  refusal  of  any  person  to  answer  interrogatories  or  submit  for  inspec- 
timi  books  or  records  within  his  keei)ing  should  be  reported  to  the  prose- 
cuting attorney  of  the  circuit  and  an  affidavit  promptly  hied  against  the 
offender.  It  thereupon  becomes  the  duty  of  the  prosecuting  attorney  to 
jirosecute  such  person  for  the  offense.  Smith.  1802,  p.  TO. 


REFUSAL  TO  MAKE  RETTMtX-Penalty  For.-It  is  the  duty  of  the 
Uounty  Auditor  to  add  hfty  per  centum  as  penalty  to  the  value  of  the 
I>roperty  of  any  taxpayer  who  shall  refuse  to  make  and  deliver  to  the 
assessor  a proper  schedule  and  statement  of  his  property.  Smith, 
1892.  p.  07. 


REFUSAL  TO  MAKE  RRTURX— Penalty  For.— Where  persons  or 
corporations  refuse  to  file  a sworn  statement  of  their  property,  the  as- 
sessor must  proceed  with  the  examination  of  any  person  or  persons  hav- 
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ing  a knowledge  thereof,  and  to  examine  such  hooks  and  papers  as  may 
come  to  hand,  for  the  purpose  of  <leter!nining.  as  nearly  as  i>ossibh\  the 
character  and  ainonnt  of  such  property.  The  assessor's  valuation,  ihns 
reacluHl,  should  be  liled  with  the  County  Auditor,  and  that  officer  shoidd 
in  turn  arbitrarily  add  to  the  estimate  made  by  the  assessor,  fifty  per 
centum  of  the  value  so  returned.  Smith,  1892,  p.  7(>. 

ROAD  TAXES — When  Levy  for  is  Made. — The  levy  of  taxes  for  road 
pui‘i)oses  should  be  made  in  Sei>teinber,  and  the  taxpayer  is  pcrmilt(Ml  lo 
W(U‘k  out  tax  during  the  year  after  tlie  list  is  delivered  to  the  Trustee  by 
the  Auditor.  Ketcham,  1895.  p.  4:i. 

STATE  BOARD  OF  TAX  C'OMMISSIOXERS-Expenses  Of.— The 
necessary  costs  and  expenses  of  the  State  Board  of  Tax  Commissioners 
should  be  paid  out  of  the  State  Treasury  on  warrants  of  the  Ainlitor  of 
State.  The  exp(‘nses  of  the  State  Board,  carefully  .scheduled  and  certified 
to  by  the  i8iate  Boar<l,  form  a sufficient  authority  to  the  Auditor  of  Stare 
to  issue  his  warrant  in  favor  of  the  persons  entitled  to  the  several  sums 
dtie  as  therein  set  forth,  which  siiould  be  paid  out  of  and  charged  against 
the  general  fund.  Smith,  1892,  p.  131. 

TAX  CERTIFICATE.— The  men^  fact  that  the  tax  duplicate  shows 
that  personal  property  stands  in  the  name  of  the  taxpayer  will  not  au- 
thorize you  to  witlihold  the  deed.  If  no  other  obstacle  is  in  tite  way  you 
should  issue  it  at  once. 

If  the  tax  certificate  contains  the  wrong  <lescription.  you  must  then  go 
to  the  records  of  tax  sales  and  issue  a deed  for  the  land  actually  sold,  n'- 
gai’dless  of  the  certificate’s  <lescrii)tion.  Baldwin.  1882,  p.  81. 

TIME  FOR  APPEAT,— In  ( ’minting  Time,  Sunday.  When  the  Last 
Day  is  Excluded.— The  County  Board  of  Review  adjourned  .Inly  18,  1899; 
a taxpayer  prayed  an  appeal  giving  notice  on  Ylonday.  July  24.  1899. 
Under  the  provision  of  the  statute  That  where  the  Inst  day  for  an  appeal 
is  Sunday  it  shall  be  excluded,  this  appeal  was  taken  in  time,  Taylor. 
1900.  p.  180. 


